NICARAGUA:

An unresolved human rights crisis

Analysis of arbitrary detentions,
judicial processes without guarantees,
and political persecution




International Institute on Race, Equality and Human Rights
1620 1 (Eye) Street NW, Suite 925

Washington, DC 20006

Tel. +1 202-770-9946

www.raceandequality.org

info@raceandequality.org

The International Institute on Race, Equality and Human Rights

Carlos Quesada
Executive Director

Ana Bolanos
Former Senior Legal Program Officer

Citric Media
Design and layout

Oscar Navarrete
Photographs

Emily S. Goldman
Translation

November 2021

Publication information

International Institute on Race, Equality and Human Rights. Nicaragua: An Unresolved Human
Rights Crisis. Analysis of arbitrary detentions, unfair judicial proceedings, and political
persecution. (Nicaragua: Una crisis de derechos humanos sin resolver. Anélisis de las
detenciones arbitrarias, procesos judiciales sin garantia y persecucidn politica.)

July 2021.

ISBN:

The reproduction of the text of this edition is authorized for educational, non-commercial purposes, on the condition
that the International Institute on Race, Equality and Human Rights (Race and Equality) is recognized as the author.



Acknowledgements

The International Institute on Race, Equality and Human Rights (Race and Equality) was motivated to
conduct this study by the grave human rights crisis that gripped Nicaragua in April 2018, when hundreds of
students, activists, human rights defenders, women, indigenous people, Afro-descendant people, and LGBTI
people took to the streets, exercising their right to protest against reforms to the national social security
system. The Nicaraguan government responded with brutal force, carrying out extrajudicial killings, torture,
arbitrary detentions, and unfair trials in order to silence dissent.

We dedicate this report to the Nicaraguan people, especially the activists, journalists, and rights defenders
- women, men, young, old, LGBTI, Afro-descendant, and indigenous — who have paid the price to bring
about the dream of a democratic Nicaragua. In particular, we dedicate it to the political prisoners who have
suffered imprisonment, torture, cruel and inhumane treatment, and unjust prison sentences, all in blatant
violation of the Nicaraguan State’s regional and international human rights treaty obligations.

We hope that this report will spark reflection in our region about the need for international standards
to recognize the existence of political prisoners in Nicaragua and the human rights violations they have
suffered during their trials and imprisonment. Recognizing the existence of political prisoners will allow us
to strengthen the existing international mechanisms that protect their rights.

Race and Equality thanks all those who contributed to this report, under the leadership of Ana Bolanos, our
Legal Program Officer who leads the organization’s work on Nicaragua.

Finally, I wish to reiterate our commitment to defending and promoting human rights in Nicaragua. Race and
Equality will continue to offer technical assistance to Nicaraguan civil society organizations so that they can
carry on their efforts to denounce the atrocities of Daniel Ortega and Rosario Murillo’s government, with the
goal of preventing impunity for these crimes.

Coikow Qerd

Executive Director



Table of Contents

EXECUTIVE SUMMARY

I. INTRODUCTION

II. METHODOLOGICAL ASPECTS UTILIZED TO IDENTIFY AND DOCUMENT GOVERNMENTAL
REPRESSION AND HUMAN RIGHTS VIOLATIONS

III. BACKGROUND AND CONTEXT: REGARDING THE REFORMS TO INSTITUTIONS IN
ORDER TO CONCENTRATE THE POWER OF REPRESSION
A. CONSTITUTIONAL REFORMS AND THE ALEMAN-ORTEGA PACT
B. INCIDENTS THAT PROVOKED THE APRIL 2018 PROTESTS THROUGHOUT NICARAGUA
C. THE STATE OF JUSTICE AND JUDICIAL INDEPENDENCE IN NICARAGUA

IV. NATIONAL AND INTERNATIONAL FRAMEWORKS FOR PROCESSING CRIMINAL
PROCEEDINGS

A. INTERNATIONAL HUMAN RIGHTS OBLIGATIONS

B. NATIONAL LEGISLATION

C. INEFFICIENCY OF WRITS OF HABEAS CORPUS

V. RELEVANT FINDINGS FROM THE REVIEW AND ANALYSIS OF THE 279 CRIMINAL
PROCEEDINGS AGAINST POLITICAL PRISONERS
A. GENERAL CONSIDERATIONS REGARDING PERSONS IMPRISONED FOR POLITICAL
REASONS
B. QUANTIFICATION OF THE POLITICAL PRISONERS
C. CHARACTERIZATION OF THE POLITICAL PRISONERS
D. MANNER IN WHICH THE 279 CRIMINAL PROCEEDINGS DOCUMENTED WERE
RESOLVED
E. POLITICAL PRISONERS WHO WERE TRIED AND THE RESOLUTIONS OBTAINED
F. MEASURES UTILIZED TO JUSTIFY AND GUARANTEE THE ARBITRARY
DETENTIONS IN THE 279 CRIMINAL PROCEEDINGS

VL. PARTICIPATION OF THE ADMINISTRATORS OF JUSTICE AND THEIR DIRECT
IMPACT ON INTERNATIONAL HUMAN RIGHTS VIOLATIONS, CONSTITUTIONAL
GUARANTEES, AND DUE PROCESS

A. ROLE OF THE NATIONAL POLICE

B. ROLE OF THE OFFICE OF THE ATTORNEY GENERAL OF THE REPUBLIC

C. ROLE OF CRIMINAL COURT JUDGES

D. ROLE OF THE NATIONAL PENITENTIARY SYSTEM (SPN)

6

9

36

37

43



VII. VIOLATION OF THE RIGHT TO PHYSICAL INTEGRITY., ARTICLE 5.
NUMERAL 2 OF THE ACHR

A. TORTURE AND CRUEL, INHUMAN, AND DEGRADING TREATMENT DURING

DETENTION AND IMPRISONMENT

VII. CURRENT SITUATION OF POLITICAL AND FORMER PRISONERS
A. CONDITIONS OF POLITICAL PRISONERS WHO REMAIN IN PRISON
B. STATE OF RELEASED POLITICAL PRISONERS

IX. CONCLUSIONS

X. RECOMMENDATIONS TO THE STATE OF NICARAGUA
A. IN MATTERS OF JUDICIAL INDEPENDENCE
B. IN MATTERS OF JUSTICE, TRUTH, REPARATIONS, AND NON-REPETITION
C. RECOMMNEDATIONS AIMED AT IMPROVING THE LEGAL SYSTEM AND COMPLIANCE
WITH ITS PROVISIONS
D. REGARDING THE RATIFICATION OF INTERNATIONAL HUMAN RIGHTS
INSTRUMENTS
E. REGARDING THE DUTY TO COLLABORATE WITH INTERNATIONAL
ORGANIZATIONS THAT PROTECT AND GUARANTEE HUMAN RIGHTS

XI. ANNEX



kxecutive summary

Since April 18, 2018, Nicaragua has confronted a political and social crisis characterized
by a general context of grave human rights violations that has led to a complete closure of
civic space and a profound deterioration of democracy and the rule of law. Since then, 328
individuals have been assassinated as a consequence of governmental repression, 150 students
have been expelled from educational institutions as a reprisal for their participation in social
protests," and more than 100,000 persons have been forcibly displaced to other countries.?
In addition, hundreds have been detained for political reasons since the beginning of the

crisis, 115 of whom continue to be imprisoned.®? The present report provides an exhaustive
analysis of the violations committed against political prisoners within the framework of their
detentions, as well as during their legal proceedings.

While the current overall situation has its immediate antecedents in the protests begun in
April 2018 resulting from the approval of reforms to the social security and pension system,
for years diverse reforms of the institutions have been eroding democracy and the rule of law.
This has generated a repressive political system sustained by the concentration of power.

Since 1999, the Aleman-Ortega Pact (whose objective was to establish a bipartisan system
in the country) has generated electoral, institutional, constitutional, and legal reforms aimed
at restricting the political participation of social groups that oppose the two parties that
dominate the country’s political map: the Partido Liberal Constitucionalista [Constitutionalist
Liberal Party| (PLC) and Frente Sandinista de Liberacién Nacional [Sandinista National

Liberation Front| (FSLN).* As a result of the electoral reforms, in 2007 the FSLN returned to
power, while in parallel fashion political reforms and decisions continued to be implemented
that have served to close democratic spaces. In addition, persistent human rights violations
continue to be committed against the Nicaraguan people, especially against those persons
and groups that oppose the government of Daniel Ortega and Rosario Murillo.

The reforms implemented ensured that all State branches and institutions, including
the judicial system, would be subordinate to governmental power. The latter, despite the
fundamental role it should perform in any democratic system (guard and guarantee the
rights and freedoms of the citizenry), has functioned as one more element of governmental
repression of political dissidents, especially since April 2018. The partisan elections of
members of the Supreme Court of Justice, repeated extension of expired judicial terms, and
participation of judicial actors in political-partisan activities, among others, demonstrate the
strong links between the justice system and government, and leads us to conclude that there

'Mecanismo de Seguimiento a Nicaragua [Special Monitoring Mechanism
for Nicaragua] (MESENI). Situacion de los derechos humanos en
Nicaragua: Boletin junio 2020 [State of Human Rights in Nicaragua: June
2020 Bulletin]. June 2020.

*UNHCR. Més de 100.000 personas forzadas a huir de Nicaragua tras
dos anos de crisis politica y social [More Than 100,000 People Forced to
Flee Nicaragua After Two Years of Political and Social Crisis]. March
10, 2020.

‘Mecanismo para el reconocimiento de personas presas politicas
[Mechanism for Recognizing Political Prisoners]. Lista-informe
preliminar de personas presas politicas al 5 de marzo de 2021
[Preliminary List-Report of Political Prisoners As of March 5, 2021]
March 5, 2021.marzo 2021.

'GIEL Informe sobre los hechos de violencia ocurridos entre el 18 de abril
y el 30 de mayo de 2018 [Report on Violent Incidents that Transpired
between 18 April and 30 May. 2018]. December 2018. Pp. 43-47



is a complete lack of judicial independence in Nicaragua, as has been noted by diverse

international institutions.?

While Nicaragua has signed various international treaties related to the protection of
human rights, and to a significant degree has a constitutional and legal framework that
guarantees rights (including those of imprisoned persons and those being tried), the lack
of judicial independence, modification or creation of punitive laws, and lack of response
by judicial authorities has enabled the detention and imprisonment of hundreds of
political prisoners, as well as the repeated violation of a broad array of their rights, such
as judicial protection and due process, among others.

As a result of all of the foregoing, between April 18, 2018 and February 13, 2020, a total of
657 political prisoners have been identified, 92 of whom were imprisoned for periods of
time ranging from six days to four months, despite never having been formally charged
or brought before a judge. The 565 remaining people were brought before a judge and
charged within the framework of 279 criminal proceedings, which also included 361
persons who have not been detained.

The overwhelming majority of the political prisoners are social leaders of the opposition
to the government, such as students, laborers, campesinos, indigenous people, journalists,
[and| human rights defenders, among others. They are primarily adults between the ades
of 18 and 35 who were detained without corresponding arrest warrants. Likewise, the
detentions transpired in all of the country’s departments, demonstrating that governmental
repression extends throughout the entire country. Even so, Managua is the place with the
highest number of recorded detentions.

Of all criminal proceedings initiated by the judicial authorities, 51% ended in guilty
verdicts for 288 political prisoners, 192 of whom (67%) received sentences of from five
to 216 years in prison. The remaining criminal proceedings ended in guilty verdicts
without sentences, were dismissed, received exculpatory sentences, were not tried, or are
currently involved in proceedings.

The legal proceedings against political prisoners have been based on a broad variety
of accusations of criminality, such as aggravated murder, hinderance of public services,
or bearing weapons, to which should be added the extensive application of the crimes
of terrorism, financing terrorism, [and]| organized crime, among others covered by Law
977 against Money-Laundering, Financing Terrorism, and Financing the Proliferation of
Weapons of Mass Destruction, approved in expedited fashion by the National Assembly
controlled by the governmental party during the 2018 social upheaval.

SUN. Informe de la relatora Especial sobre la independencia de los
magistrados y abogados, Gabriela Knaul [Report by the Special
Rapporteur on the Independence of Judges and Lawyers, Gabriela
Knaul]. A/HTRC/23/43/Add.4. April 2, 2013, para. 66.

TACHR. Informe anual 2018. Capitulo IV [2018 Annual Report, Chapter

IV]. 2019. Para. 18.

OHCHR. Violaciones de derechos humanos y abusos en el contexto de
las protestas en Nicaragua [Human Rights Violations and Abuses Within
the Context of the Protests in Nicaragua|. August 2018. Para. 82 - 90 and
Recommendation 7.



The judicial proceedings against political prisoners are characterized by a broad
variety of irregularities and actions in opposition to national as well as international
law. In particular, the proceedings are marked by grave violations of detainees’
judicial guarantees, such as for example the lack of disclosure regarding the detainees,
hinderance of imprisoned persons’ defense, use of false witnesses and victims, [and|
excessive and generalized use of pre-trial detention, among others. All of this has
transpired from coordinated actions by the National Police, Public Ministry, judges,
penitentiary system, and parapolice groups related to the government, which in
practice have been a comprehensive part of the institutional schema of repression and
persecution of all political dissidence.

Likewise, as a result of the detentions and imprisonments, political prisoners have
been victims of a wide variety of cruel, inhuman, and degrading treatment, as well as
physical and psychological torture. In particular, they have been subject to beatings,
prolonged isolation, threats, lack of access to food, potable water, and medical services,
as well as sexual violence during their confinement in the country’s penitentiary and
detention centers.

While the majority of political prisoners were released in 2019, their situation outside
the detention centers is characterized by legal insecurity with regard to the criminal
proceedings being pursued against them, as in no case have the lawsuits been definitively
closed, partly as a consequence of the ambiguity established by the Amnesty Law
approved in June 2019 by the National Assembly.

In addition to the above, they continue to be victims of new detentions, constant spying,
tracking, and threats, as well as physical and verbal assaults by the National Police and
parapolice groups related to the government, which in many cases have forced them to
leave the country to protect their lives and personal integrity.

Due to the foregoing, and after confirming the grave violations to which political
prisoners in Nicaragua have been and currently are subject, the grave challenges
confronted by institutions in fulfilling their role of guaranteeing and upholding rights
become even more evident, as well as the urgent need for profound reforms and
actions on the part of the Nicaraguan government to make progress toward achieving
a democratic law-based State and prevent the repeated commission of grave human
rights violations in the future.
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Since April 18, 2018, Nicaragua has
confronted a sociopolitical and human
rights crisis that has increased violations
of Nicaraguans’ civil and political rights.
Since that date, the country has been
plunged into massive social protests that the
government of Daniel Ortega and Rosario
Murillo dealt with by deploying their
security forces, provoking situations of
violent, generalized repression against the
population, particularly students, youth,
journalists, and human rights defenders.
This repression has been accompanied by
the involvement of parapolice groups that
act with the guarantee of the government,
contributing to an escalation in the
violence at the national level.®

According to the Mecanismo Especial de Seguimiento
para Nicaragua [Special Monitorind Mechanism
for Nicaragua| (hereinafter, MESENTI), installed by
the Inter-American Commission on Human Rights
(hereinafter, IACHR), through February 2021, 328
people had been assassinated as a result of the
repression. More than 405 professionals had been
fired for attending to persons injured in the protests,
150 students had been expelled as a reprisal for
their participation in acts of a political nature,
103,600 Nicaraguans had been forcibly displaced to
other countries,” and hundreds of persons had been
detained for political reasons, 115 of whom remain
in prison.®

Within the framework of this context and concerned
about the situation, the Instituto sobre Raza,
Igualdad y Derechos Humanos [Institute on Race,
Equality, and Human Rights| (hereinafter, Race and
Equality) proposed drafting a report containing

evidence of the multiple human rights violations
that have been committed by the Nicaraguan State
starting in April 2018. Essentially, Race and Equality
hopes to provide an exhaustive analysis of the human
rights violations committed within the framework
of arbitrary detentions, paying particular attention
to acts of torture; cruel, inhuman, and degrading
treatment; and violations of judicial guarantees and
due process to which the political prisoners have
been subject.

To that end, this report is divided into chapters,
with the first one been the Introduction.

Following that, Chapter II  discusses the
methodology employed for drafting the present
report. It focuses particularly on the process
of constructing a database used in the analysis,
which was substantiated through the compilation
of information from secondary sources such as
judicial dossiers provided by former civil servants,
public information obtained from the website of
the Nicaraguan Judicial Branch (hereinafter, PJ) —
specifically the Online Consultation System — as well
as news articles and interviews of political prisoners
performed by media outlets upon their release from
prison. Similarly, information was obtained from
primary sources, by interviewing former prisoners,
political prisoners’ defense lawyers, and former civil
servants.

Chapter 11 presents, as background, an analysis of
the actions that preceded the current crisis. They
were carried out by the government and enabled
the President to take absolute control of State
institutions and branches. In particular, this report
makes reference to the processes of cooptation
of the Nicaraguan justice system on the part of
the Executive Branch and the various reasons for
which said branch demonstrates a clear lack of
independence, a situation that has facilitated and

>“Amnesty International. Disparar a matar. Iistrategias de represion de la
protesta en Nicaragua [Shoot to Kill: Strategies for Suppressing Protest
in Nicagua]. May 2018.

"Special Monitoring Mechanism for Nicaragua (MESENI). Situacién de
los derechos humanos en Nicaragua: Boletin febrero 2021 [Situation of

Human Rights in Nicaragua: February 2021 Bulletin]. February 2021.
5Mecanismo para el reconocimiento de personas presas politicas
[Mechanism for Recognizing Political Prisoners|. Lista-informe
preliminar de personas presas politicas al 5 de marzo de 2021 [Preliminary
List-Report of Political Prisoners As of March 5, 2021] March 5, 2021.



promoted the criminalization and imprisonment of
protesters. That same section alludes to the actions
that unleashed the protests which began in April
2018.

Chapter 1V discusses the various international
human rights instruments that have been signed
and ratified by the State of Nicaragua and later
recognized in its internal legislation. Likewise, we
present a detailed analysis of Nicaraguan criminal
proceedings and various regulations that have been
implemented to justify the arbitrary actions of the
National Police (hereinafter, PN) and Prosecutor’s
Office [Fiscalia], actions that have led to the
prosecution and imprisonment of political prisoners.
Lastly, we make reference to writs of habeas corpus,
which have been ineffective with the framework of
the current context.

Next, Chapter V presents the principal findings of
the analysis and study of 279 criminal proceedings
related to the detention and imprisonment of 565
political prisoners. To that end, we first present
some general considerations regarding the concept
of political prisoners at the international level.
Secondly, we provide some quantitative data
regarding the number of political prisoners, as well
as the profile of the detainees. Additionally, we
provide information regarding the ways in which
the 279 documented proceedings were resolved,
the resolutions obtained with regard to the political
prisoners who were ultimately tried, and the
measures employed by the State to justify the jailing
of the persons indicted in the aforementioned 279
proceedings. Lastly, this section makes reference
to the role and profile of the witnesses presented
by the Prosecutor’s Office, as well as the various
obstacles imposed on defense lawyers to carrying
out their work defending the political prisoners,
such as death threats, assaults, harassment, and
criminalization, among others.

The report’s Chapter VI analyzes the role that
has been deliberately performed by the various

institutions that are key to accessing justice, such
as the PN, Public Ministry (hereinafter, MP or
Prosecutor’s Office [Fiscalia]). PJ. and National
Penitentiary System (hereinafter, SPN). Based on
this analysis, we will identify a series of human
rights violations committed by the aforementioned
institutions in light of international standards.

Chapter VII presents a detailed analysis of the grave
violations to the right to physical integrity, established
in Article 5 of the American Convention on Human
Rights (hereinafter, ACHR), as a consequence of
acts of torture |and| cruel, inhuman, and degrading
treatment that took place during police detention
and in particular during political prisoners’ time in
detention centers: Direccién de Auxilio Judicial de
la Policia |Directorate of Judicial Assistance to the
Police|, known as ‘El Chipote,’ the departmental local
offices of diverse municipalities in the country, the
Jorge Navarro National Penitentiary System, known
as ‘La Modelo” [The Model] and the Establecimiento
Penitenciario Integral de Mujeres |[Women's
Comprehensive Penitentiary Establishment| (EPIN),
known as ‘La Esperanza’ |The Hope].

Chapter VIII provides an analysis of the legal
situation of the 58 political prisoners that as of
February 13, 2020 were still detained. In addition to
this, we provide an analysis of the legal situation of
the political prisoners who were released as a result
of the agreements reached between the Alianza
Civica por la Justicia y la Democracia |Civic Alliance
for Justice and Democracy| (hereinafter, ACJD) and
representatives of the government, as well as by
the Amnesty Law approved on June 8, 2019. We
also detail various acts of persecution, assaults,
recapture, and forced displacement suffered by
released prisoners following their release.

Lastly, Chapters IX and X offer conclusions based
on the findings of the present report, as well as some
recommendations, with an eye to contributing to the
victims and their families obtaining justice, truth,
reparations, and due guarantees of non-repetition.

1"



This report seeks to contribute to understanding the grave
human rights violations of which hundreds of political
prisoners in Nicaragua have been victim as a result of

exercising their civil [and] political rights and in particular,
exercising their freedom of expression and protest.

11t is important to note that Race and Equality has accompanied
many organizations and victims in their tireless search for justice
and reparations since the start of the grave crisis confronted by
the country. Therefore, we wish to extend our appreciation for
that trust and reaffirm through this report our commitment to
justice and truth regarding the incidents that have represented
a turning point in Nicaragua's recent history. We hope this
document contributes to ensuring those incidents are never

repeated.

12
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The present report was developed based
on the compilation of information derived
from primary and secondary sources.

In order to develop the database using secondary
sources, we compiled lists of political prisoners
according to information issued by the ACJD, Comité
de Prisioneros Politicos de Nicaragua [Committee
of Political Prisoners of Nicaragua| (hereinafter,
CPPN), and the official lists of released prisoners
issued by the Ministry of Government (hereinafter,
MIGOB), as well as public denunciations made on
social media, digital platforms, and independent
media outlets’ news bulletins, including Canal 10
[Channel 10] and 100% Noticias [100% News].

The foregoing enabled us to verify and determine
the identity of the political prisoners in order to later
complementit, both through documentary information
provided primarily by former civil servants (charges,
statements of evidence, minutes of hearings, [and]
sentences), as well as information obtained through
the official PJ website and its online consultation
service. For security reasons, we are maintaining
the identity of those civil servants confidential.
Furthermore, the analysis of the documented cases
was complemented by reports in the press, as well
as interviews published by journalists in independent
media outlets regarding situations that had been
directly denounced by the political prisoners
or their families. Similarly, we utilized reports
produced by national and international human rights
organizations, including the Centro Nicaragiiense
de Derechos Humanos |[Nicaraguan Human
Rights Center| (hereinafter, CENIDH); Comision
Permanente de Derechos Humanos [Permanent
Commission on Human Rights] (hereinafter, CPDH);
ITACHR and its MESENI; Grupo Interdisciplinario de
Expertos Independientes [Inderdisciplinary Group

of Independent Experts| (hereinafter, GIEI); and the
United Nations Office of the High Commissioner for
Human Rights (hereinafter, OHCHR).

Likewise, we obtained information from primary
sources and by interviewing detained persons,
former prisoners, former civil servants, [and]
defense lawyers for political prisoners.

Lastly, in order to analyze the human rights violations,
we used various treaties in that field, as well as
principal constitutional, ordinary, and special laws
that were employed by the administrators of justice
to pursue and criminalize the political prisoners.
Therefore, in light of the dossiers gathered, we
analyzed the way in which Nicaraguan criminal
proceedings are structured, the violations that have
transpired, and the Nicaraguan State’s international
obligations.

2 Judicial Branch of Nicaragua. Consultas en Linea [Online Consultation].
Accessed May 21, 2020.
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20.

A. Constitutional reforms and the Aleman-Ortega Pact

In 1999, the PLC, represented by then-
President of the Republic Arnoldo Aleman
Lacayo, and the FSLN, represented by
the current President, Daniel Ortega
Saavedra, began negotiating the political
agreements that later became what is
known as the “Aleman-Ortega Pact.” The
goal was to profoundly modify institutions,
with an eye to establishing a bipartisan
system structures of democratic
representation and other institutions of
public administration.”

in

21. The political pact materialized with the constitutional

[\
[\

reforms carried out between 1999 and 2000" which,
among other aspects, decreased the percentage of the
vote recuired for winning elections from 45% to 40%%,
or 35% if the difference with second place was greater
than 5%.
judges on the Supreme Court of Justice (CSJ), from
12 to 16, as well as on the Consejo Supremo Electoral
[Supreme Electoral Council|] (CSE), from five to 10
judges: seven full members and three alternates.”

In addition, it increased the number of

.In practice, the CSE was comprised of four persons

with connections to the FSLN and three with
connections to the PL.C. So, too, the CSJ, with eight
members related to the FSLN party and eight to the
PLC. Similarly, the Attorney General [Fiscal General|
was proposed by the PLC and the Deputy Attorney
General [Fiscal Adjunta] by the FSLN.®

23.In the words of the GIEI, “these institutional changes

meant in real terms distributing power between the
FSLN and PLC and closing the doors to opposition
political movements by limiting the right to political
participation.” This additionally significantly weakened
the
simultaneously favoring the concentration of power
in the hands of the FSLN, by virtue of the control the
reforms granted to the electoral branch, investigation
organ, and PJ.*?

independence of State institutions, while

24.Furthermore, new legal instruments were developed,

w1

such as Electoral Law No. 331, which restricted
political participation in elections by establishing
limits on the creation of new political parties, thereby
increasing the grounds for suspending and nullifying
parties.” This legislation was utilized to prevent the
electoral participation of regional and opposition
parties, as was the case with the YATAMA indigenous
party, which was preventing from participating in the
elections of 2000 by its inability to gain recognition as
a registered political party. This denial provided the
grounds for a sentence that was handed down by the
Inter-American Court of Human Rights (hereinafter,
IAHR Court) regarding the violation of political
rights'” in 2005, or the nullification of the legal status
of the Movimiento Renovador Sandinista [Sandinista
Reformist Movement| (MRS) in 2008."

.As a result of the reforms of 2007, the FSLN won

the elections, obtaining 38% of the votes, thereby
enabling Daniel Ortega to regain the Presidency of
the Republic.”

“GIEL Informe sobre los hechos de violencia ocurridos entre el 18 de
abril y el 30 de mayo de 2018 [Report on the Violent Incidents that
Transpired between 18 April and 30 May, 2018]. December 2018. P. 43.

"Nicaraguan National Assembly. Ley de reforma parcial a la Constitucion
de 2000, Ley 330 [Law to Partially Reform the 2000 Constitution].

January 19, 2000.

2GIEL op. cit., p. 43.

s EEstrategia y Negocios [Strategy and Business|. Nicaragua: el pacto
entre Alemén y Ortega facilit la crisis, segin Funides [Nicaragua: The
Pact between Aleman and Ortega Facilitated the Crisis, According to
FUNIDES]. February 5, 2019.

GIEL op. cit., p. 44.

>1bid., pp 43-47.

°]bid., p. 44-

7IAHR Court. Case of YATAMA v. Nicaragua. Excepciones Preliminares,
Fondo, Reparaciones y Costas [Preliminary Exceptions, Merits,
Reparations, and Expenses|. Sentence of June 23, 2005. Series (i No.
127, para. 212.No. 127, parr. 212.

SGIEL Informe sobre los hechos de violencia ocurridos entre el 18 de
abril y el 30 de mayo de 2018 [Report on Violent Incidents that Transpired
between 18 April and 30 May, 2018]. December 2018. P. 43.

“Nexos. Nicaragua: el regreso de Ortega al poder [Nicaragua: Ortega’s
Return to Power|. January 1, 2007.



26.

[\o)
o]

D
Ne)

In parallel fashion, political
progressively eroded due to continuous decisions,
such as the authorization by the Constitutional Court
in 2009 permitting Daniel Ortega’s reelection to the
Presidency, despite being expressly prohibited by the
Cp>

7. Likewise, a new constitutional reform entered

into force in 2014 that reduced the new electoral
percentage required for the presidential election
through a simple-majority system. Italsosuppressed
the second round of voting and established party
defection as grounds for cancelling Congressmember
credentials®. In addition, that reform established
successive and indefinite reelection, eliminated the
mediation between the Ministries of Defense and
Government and armed groups, and established
a direct relationship between the President, in his
capacity as Commander-in-Chief, and the Army and
Police, stipulating the participation of the Army in
civilian functions.*

-That same year, reforms were made to the PN,

wherein:

. . . the indefinite permanence of the post
of director was stipulated, [permitting] the
reincorporation of retired or active officials
to hold civilian posts . . . at the pleasure of the
President.”

29 In 2016, the CSE employed the 2014 constitutional

reforms related to party defection to remove 28
National Assembly Congressmembers from office.
Among them, 16 were full members and 12 were
alternates who had been elected in the 2011 elections
by the Alianza del Partido Liberal Independiente
[Alliance of the Independent Liberal Party]|.*

31.

pluralism  was 30.In short, since the beginning of the century

institutional and legal changes have been carried
out enabling the concentration of power in the
gdovernmental party, in particular following its
return to power in 2007 in the figures of President
Daniel Ortega and Vice President Rosario Murillo.
These changes have led to the closure of democratic
spaces and consequent violation of human rights,
primarily of those persons who openly oppose the
government.

B. Incidents that provoked

the April 2018 protests
throughout Nicaragua

As has already been noted, since 2000 the reforms
that progressively deteriorated the
democratic institutions have been accompanied by
actions that in practice restricted the Nicaraguan
people’s exercise of civil and political rights. Such
actions have increased feelings of dissent and
rejection on the part of the population toward the
government represented by Daniel Ortega and
Rosario Murillo. This context, together with a series
of more recent incidents, triggered massive protests
on April 18, 2018 throughout Nicaragua.

country’s

. During this year, two situations served as flashpoints

that led to the social discontent. Firstly, the deficient
response of the government in the face of the fires
in the Indio Maiz Biological Reserve that began
on April 3% and secondly, the repression of a
group of persons, primarily older adults, who were
protesting on April 18th against the reforms to the
Social Security Law that sought an increase in the
contributions and reductions in the pensions.*

*RTVE. La justicia permite la reeleccién de Daniel Ortega en un fallo
que agudiza la division de NicaragualJustice System Permits Reelection
of Daniel Ortega in Ruling that Heightens the Divisions in Nicaragua].
October 21, 2019.

2GIEL op. cit., p. 45.

2[IEPP. Novena reforma constitucional 2014: el cambio de las reglas del
juego democritico en Nicaragua [Ninth Constitutional Reform, 2014:
Changing the Rules of the Democratic Game in Nicaragual. 2015. Pp. 6-7.
»GIEL op. cit., p. 48.

2Kl Faro. El Consejo Electoral de Nicaragua destituye a 28 diputados

opositores y refuerza el poder de Ortega [Tne Electoral Council of
Nicaragua Removes 28 Opposition Congressmembers from Office,
Reinforcing Ortega’s Power|. July 28, 2016.

»OHCHR. Violaciones de derechos humanos y abusos en el contexto de
las protestas en Nicaragua [[Human Rights Violations and Abuses within
the Context of the Protests in Nicaragua]. August 2018. Para. 12.
*GIEL Informe sobre los hechos de violencia ocurridos entre el 18
de abril y el 30 de mayo de 2018 [Report on the Violent Incidents that
Transpired between April 18 and May 30, 2018]. December 2018. P. 59.
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33 The State responded to the protests by deploying

its security forces and parapolice groups that acted
with the backing of the government, generating
situations of violent repression nationally against
the populace, in particular against students, young
persons, journalists, and human rights defenders.*

34.According to the GIEL the PN implemented a policy of

3

(%)

@)}

massive, indiscriminate detentions, arbitrarily using
the police’s legal powers of detention.?® Furthermore,
it stated that patterns of disproportionate and
illegitimate use had been detected against political
prisoners, with denunciations made regarding the
inhuman detention conditions and diverse forms
of torture, a situation that was aggravated by the
ineffectiveness of the habeas corpus appeal ®

As of this writing, the result of the repression is

demonstrated by the assassinations of 328 persons;
firing of more than 405 healthcare professionals for
attending to injured persons during the protests;
expulsion of 150 students as reprisals for their
participation in acts of a political nature;* forced
displacement of 103,600 Nicaraguans to other
countries;* and detention of hundreds of persons for
political reasons, 115 of whom remain in prison.*

Itis worth noting that the government declared nationally

and in the presence of international organizations that
the purpose of the protests was to attempt to overthrow
Daniel Ortega through a ‘coup détat,” seeking to justify
the unprecedented levels of violence.® Since then, in
order to achieve such repression, the State has made use
of human and logistical resources in State institutions,
most of them workers in Municipal City Halls held
by the FSLN, retired members of the military, and
young members of the Juventud Sandinista [Sandinista

The aforementioned reforms

w
~

Youth]. Tt also promotes territorially-organized
mechanisms of social oversight and control, such as
‘family cabinets’ | dabinetes de familia’| and Sandinista
leadership committees belonging to the FSLN's partisan
structures.?

C. The state of justice and

judicial independence in
Nicaragua

were successful
in subordinating State institutions to political
power. In particular, the autonomy of the PJ and
its agencies was severely affected. It was thus that
the GIEI warned in its report that “ . . the lack of
independence within the jurisdictional organ does
not derive from a lack of regulatory precepts but
rather, the pressure exerted by various interest
groups to distort the operation of the judicial
system.”® The United Nations Special Rapporteur
for the Independence of Judges and Lawyers made
a similar comment in 2013 when she noted that in
Nicaragua

. . . judges [are] strongly influenced by
politics, above all within the current
context, where the governmental party
has a majority, enabling it to reform the
Constitution and appoint State officials
without the need to hold a referendum
or get the approval or backing from other
political representatives in the National
Assembly.*

%8 This lack of independence was also recognized by

the TACHR in 2018 when it included Nicaragua in

#[bid., p. 60.

#1bid., p. 194.

21bid., p. 194.

%Special Monitoring Mechanism for Nicaragua (MESENT). Situacién de
los derechos humanos en Nicaragua: Boletin febrero 2021 [Situation of
Human Rights in Nicaragua: February 2021 Bulletin|. February 2021.
SUNHCR. Més de 100.000 personas forzadas a huir de Nicaragua (ras
dos arnios de crisis politica y social -More than 100,000 People Forced to
Flee Nicaragua After Two Years of Political and Social Crisis]. March
10, 2020.

2Mecanismo para el reconocimiento de personas presas politicas
[Mechanism for Recognizing Political ~Prisoners]. Lista-informe
preliminar de personas presas politicas al 5 de marzo de 2021 [Preliminary

List-Report of Political Prisoners As of March 5, 2021] March 5, 2021.
3VOA Noticias. Daniel Ortega acusa a obispos de formar parte de un
dolpe de Estado. [Daniel Ortega accuses bishops of taking part in a
coup]. July 20, 2018.

#GIEL Informe sobre los hechos de violencia ocurridos entre el 18
de abril y el 30 de mayo de 2018 [Report on the Violent Incidents that
Transpired between April 18 and May 30, 2018]. December 2018. pp.53-
(-

#1bid., p. 46.

#UN. Informe de la relatora Especial sobre la independencia de
los magistrados y abogados, Gabriela Knaul [Report of the Special
Rapporteur on the Independence of Judges and Lawyers, Gabriela
Knaul]. A/HRC/23/43/Add.4. April 2, 2013, para. 66.



Chapter 1V of its Annual Report.’” The Commission
noted that there exists in the country “an arbitrary
exercise on the part of the State, in its three
branches, as a consequence, among other issues, of
a lack of independence of the judicial branch and
of other public organs.”® In particular, it pointed
out that “ . . the State of Nicaragua does not have
an independent judicial branch due to appointment
processes impacted by factors such as nepotism as
well as influence and manipulation of the official
party.” Other factors deriving from the reforms
adopted since 2000 include the presidential decree
approved in 2010 by Daniel Ortega that enabled CS]J
judges to remain in their posts despite their terms
having expired; the strong influence exerted by the
National Assembly appointed by the FSLN in the
election processes; and the fact that by 2014, judges
close to the President held three of the four courts
of the PJ.3

Together with the foregoing, the OHCHR maintained
in 2018 that the arbitrariness of criminal proceedings
carried out to criminalize and sentence protesters
within the framework of the current context “lays
bare the absence of essential guarantees of judicial
independence and impartiality.® For these reasons, it
recommended that Nicaragua “take urgent measures
to guarantee the independence and impartiality of
the Judicial Branch, abstaining from exercising any
undue interference, pressure, or influence.™

In this scenario, 11 of the 16 judges comprising the
CSJ have links to the FSLN* and serve as Chief
Judges of the Civil®, Criminal,* Constitutional®,
[and] Contentious Administrative®® Courts, wherein
they in turn constitute absolute majorities. The
remaining five judges have been members of second-
tier political parties.*” Currently, the Supreme Court
of Justice operates with 12 judges, as the vacancies
stemming from the death,” term expiration, and
resignation of some judges have not been filled."

Since June 14, 2010, this imbalance of power in the
(CSJ has enabled Judge Alba Luz Ramos Vanegas,
who has links to the government,> to be reelected as
Chief Judge and under whose leadership the PJ has
been transformed into an essential element of the
political machinery of the governmental party by
promoting the PJ’s participation in political-partisan
activities conducted by the President of the Republic,
particularly those of a religious nature.® It is also
worth noting the CSJ’s installation of daises for
participating in the political celebration of the FSLLN
known as the “Retreat Toward Masaya” ['Repliegue
a Masaya’'| and other partisan activities in which
the Chief Judge and other members personally
participate.”* Judge Ramos has even positioned
herself against political prisoners by denoting them
as members of criminal syndicates.

It is also important to note that the processes of
electing judges and magistrates of appeals courts

SCIACHR. Informe anual 2018. Capitulo IV [2008 Annual Report,
Chapter IV]. 2019. Para. 18.

#1bid., para. 19.

#-Ibid., para. 99.

“OHCHR. Violaciones de derechos humanos y abusos en el contexto de
las protestas en Nicaragua [[Tuman Rights Violations and Abuses Within
the Context of the Protests in Nicaragua|. August 2018. Para. 82 - 90 and
Recommendation 7.

1bid., para. 82 - 90 and Recommendation 7.

2Confidencial. Los magistrados complices del dictador [The Judges Who
are Accomplices of the Dictator|. November 12, 2018.

# Judicial Branch. Sala de lo Civil de la Corte Suprema de Justicia [Civil
Chamber of the Supreme Court of Justice|. Accessed July 6, 2020.
“Judicial Branch. Sala de lo Penal de la Corte Suprema de Justicia
[Criminal Chamber of the Supreme Court of Justice]. Accessed July
6, 2020.

5-Judicial Branch. Sala Constitucional de la Corte Suprema de Justicia
[Constitutional Chamber of the Supreme Court of Justice|. Accessed
July 6, 2020.

**Judicial Branch. Sala de lo Contencioso Administrativo de la Corte
Suprema de Justicia [Administrative-Contentious Chamber of the
Supreme Court of Justice|. Accessed July 6, 2020.

Confidencial. Los magistrados complices del dictador [The Judges Who
are Accomplices of the Dictator]. November 12, 2018.

# Judicial Branch. C:SJ lamenta fallecimiento del Magistrado José Antonio
Alemén Lacayo [CS] Laments the Death of Judge José¢ Antonio Alemén
Lacayo|. August 28, 2016.

vConfidencial. Magistrado Solis renuncia a CSJ y al FSLN [Judge
Solis Resigns from CSJ and FSLN]. January 10, 2019; La Prensa. Se
formaliza renuncia de Carlos Aguerri Hurtado como magistrado de
la Corte Suprema de Justicia [Resignation of Carlos Aguerri Hurtado
as Supreme Court of Justice Judge Formalized]. January 17, 2019; La
Prensa. Magistrado José Adan Guerra sale de la Corte Suprema de
Justicia [Judge José Addn Guerra Steps Down from Supreme Court of
Justice]. April 11, 2019.

#GIEL Informe sobre los hechos de violencia ocurridos entre el 18
de abril y el 30 de mayo de 2018 [Report on the Violent Incidents that
Transpired from April 18 to May 30, 2018]. December 2018. p. 214.

3 Judicial Branch. Magistrados visitan el Altar del Poder Judicial erigido
a la Virgen Marfa [Judges Visit the Judicial Branch’'s Altar Erected to the
Virgin Mary|. December 1, 2017.

52 Judicial Branch. Poder Judicial activo en El Repliegue [Judicial Branch
Active in the Retreat]. June 23, 2014.

3PJudicial Branch. Claudia Esmeralda Miranda Baltodano, Presidenta
de la CSJ: En Nicaragua no hay presos politicos [Claudia Esmeralda
Miranda Baltodano, Chief Judge of the CSJ: There Are No Political
Prisoners in Nicaragua]. November 29, 2018.
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and tribunals are permeated by the decisions of
those comprising the CS). As such, Article 152 of the
Organic Law of the PJ provides that the appointment
to each judicial career post “. . . shall be done by [the
CSJ] from a shortlist of three candidates for each
elected post, with each one being voted on in the
order of the scores obtained in the corresponding
course.”’!

Thus, given the predominance of CS) judges with
links to the FSLN, judges and magistrates have been
appointed in a discretionary manner to appeals
courts that are aligned with the government’s party,
with no consideration of elements of suitability,
integrity, or other qualities that are necessary for
exercising the post. Thus, the following examples
confirm this:

« In February 2019, the CS) appointed Mr. Ernesto
Leonel Rodriguez Mejia as a judge in the Second
Civil Chamber of the Managua Court of Appeals.”
He is known for being the first criminal judge
to initiate the criminalization of the protests by
arbitrarily sentencing two young people from
the Caribbean Coast who were accused of the
murder of journalist Angel Gahona.®* Similarly, he
sentenced diverse university leaders, campesinos,
and the ‘autoconvocados’ |self-assembled or self-
organized| within the context of the protests that
began in April 2018. The appointment would have
been carried out without complying with the usual
process of competition: according to information
in media outlets, Rodriguez was not on a list of
candidates for the post, while those who were on
the list were discualified from the process.”

« In a similar manner, in January 2019 Ms.
Rosario Peralta was appointed as a judge to the

sOrganic Law of the Judicial Branch. Ley N° 260. publicada en Diario
Oficial La Gaceta N°137 [Law No. 260, published in The Gazette Official
Newspaper No. 137]. July 23, 1998. Art. 152.

5. Prensa. La Corte Suprema de Justicia paga fidelidad al orteguista
Ernesto Rodriguez Mejia [Supreme Court of Justice Repays the Loyalty
of Ortega Supporter Ernesto Rodriguez Mejia]. February 15, 2019.
sConfidencial. Declaran culpables a los primeros presos politicos [First
Political Prisoners Declared Guilty]. August 28, 2018.

7La Prensa. La Corte Suprema de Justicia paga fidelidad al orteguista
Ernesto Rodriguez Mejia [Supreme Court of Justice Repays the Loyalty
of Ortega Supporter Ernesto Rodriguez Mejia]. February 15, 2019.
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Granada Appeals Court. She had been the chief
of the Third District Criminal Trial Court of
Managua and sentenced several leaders of the
Masaya protest movement, as well as campesinos
and students who participated in the protests.s®

44.The links between the various judicial actors and

the government party is additionally demonstrated
by their participation in activities organized by
the FSLN. For example, in July 2019, Managua
Appeals Court Magistrates Gerardo Rodriguez
[and] Octavio Ernesto Rothschuh and Judges Edgar
Orlando Altamirano, Abelardo Alvir Ramos, [and|]
Karen Chavarria, among other PJ civil servants,
participated in the FSLN’s partisan party, dubbed
“The Tactical Retreat to Masaya,™ despite the fact
that criminal cases against political prisoners were
underway.*

-These actions demonstrate the links between judicial
civil servants involved in criminal proceedings
against political prisoners and the government party.
It also demonstrates the irregularities in the election
processes, which compromises the independence
and impartiality of PJ civil servants.

-Itis important to mention that both the Interamerican
Human Rights System (IHRS) and United Nations
Human Rights System have developed a series of
principles and regulations that must be respected
in order to guarantee the independence of the
administratorsofjustice. Itisthusthatthe IAHR Court
has noted that judicial independence constitutes one
of the fundamental pillars of the guarantee of due
process and is essential to protecting human rights.”
Therefore, taking into account the United Nations
Basic Principles Related to the Independence of the
Judiciary (Basic Principles of Independence), the
TAHR Court has indicated that in order to guarantee

judicial independence it is essential to have “an
appropriate appointment process, job security in the
post, and a duarantee against external pressure.”*
To that end, the process should consider “the
integrity, suitability, and appropriate legal training
or qualifications™ of the candidates for legal posts.

47. Therefore:

...[A]ll appointment processes should
have as their purpose not only selecting
according to the merits and qualities of
the candidate but rather, the assurance
of equality of opportunity in access to
the judicial branch. Accordingly, judges
should be exclusively selected based on
their personal merit and professional
capacity, by employing objective selection
and maintenance mechanisms that keep in
mind the singularity and specificity of the
duties that are to be performed.*

48.With this in mind:

... [N]ot just any procedure [for appointing
judges] satisfies the conditions demanded
by the [ACHR] for appropriately
implementing a truly independent
system. If basic parameters of objectivity
and reasonableness are not respected, it
would be possible to design a system that
permits a significant degree of discretion
in the selection of career judicial personnel,
though the persons chosen would not
necessarily be the most suitable.®

49. These elements are essential for guaranteeing that

the administrators of justice resolve the matters
they hear in light of the facts and the law, without
being subject to any type of pressure, threat, or

®La Prensa. Premian a orteguista nombrandola magistrada |[Ortega
Supporter Rewarded by Being Named Judge|. February 6, 2019.
»“Repliegue’ [retreat|: A partisan party the is currently held in the form
of a vehicular caravan led by the President and Vice President of the
Republic that travels between the city of Managua to the city of Masaya,
where Daniel Ortega sends a message to his supporters.

“a Prensa. Jueces, Fiscales y Magistrados celebran a Daniel Ortega
en El Repliegue [Judges, Public Prosecutors, and Magistrates Celebrate
Daniel Ortega in the Retreat|. July 8, 2019.

“JAHR Court. Case of Reverén Trujillo v. Venezuela. Excepcion
Preliminar, Fondo, Reparaciones y Costas [Preliminary Exception,
Merits, Reparations, and Expenses|. Sentence of June 30, 2009. Series
C No. 197, para. 68.

*2]hid., para. 70.

%]bid., para. 71.

ot Ibid., para. 72.

%-1bid., para. 74.



interference.® As the IAHR Court has affirmed, “all persons subject to
a trial of any nature before a State organ must have the guarantee that
said organ will be impartial and act according to the terms of the legally
provided procedure to hear and resolve cases brought before it.”

50. In accordance with this court and from the perspective of international
standards, impartiality has subjective as well as objective dimensions.
Thus, to ensure a court is impartial, it

. . . should lack, subjectively, personal prejudice. Secondly, it
should also be impartial from an objective point of view; that
is, it should provide sufficient guarantees to ensure there is no
legitimate doubt about that. According to an objective analysis, it
must be determined if, other than the judges’ personal behavior,
there are verifiable facts that could raise doubts regarding their
impartiality. In this sense, even appearances could have a certain
amount of importance. What is in play is the trust that must be
inspired by the courts in the citizenry of a democratic society and,
above all, in the parties to the case.®®

In short. there is no judicial independence in Nicaragua. That
has generated direct effects on the rights of political prisoners

who. as we will see below, have been submitted to proceedings
that violate judicial guarantees and due process.

s2Having set forth the background and context of the present report,
we will make reference to the national and international legal
frameworks that have been considered for the analysis of the
criminal proceedings employed against the political prisoners.

Ihid., para. 8o.

7[bid., para. 169

IAHR Court. Garantias Judiciales en Estados de Emerdencia [Judicial Guarantees in States of
Emergency (Arts. 27.2, 25, and 8 of the American Convention of Human Rights). Advisory Opinion
0C-9/87 of October 6, 1987. Series A No. 9, para. 20.

SIAHR Court. Case of Ldpez Lone et al v. Honduras. Excepcion Preliminar, Fondo, Reparaciones
y Costas [Preliminary Exception, Merits, Reparations, and Expenses|. Sentence of October 5, 2015.
Series C No. 302, para. 233.

TAHR Court. Case of Herrera Ulloa v. Costa Rica. Excepciones Preliminares, Fondo, Reparaciones
y Costas |Preliminary Exception, Merits, Reparations, and Expenses|. Sentence of July 2, 2004.
Series G No. 107, para. 170;
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A. International human rights obligations

Article 46 of the Nicaraguan Political
Constitution (hereinafter, CP) recognizes
that “all persons enjoy State protection and
the recognition of the rights inherent to the
human person, the limitless respect for the
promotion and protection of human rights,
and the full validity of the rights enshrined
in the Universal Declaration of Human
Rights (hereinafter, UDHR), American
Declaration of the Rights and Duties of
Man (hereinafter, American Declaration),
International Covenant on Economic,
Social, and Cultural Rights, International
Covenant on Civil and Political Rights of
the United Nations, and the ACHR.®

54. As recognized by the CP, Nicaragua has ratified a

series of treaties within the framework of the IHRS.
In particular, and for the purposes of the present
analysis, it is important to point out that the ACHR
was ratified on September 25, 1979, and since 1991
Nicaragua has fallen within the jurisdiction of
the TAHR Court.™ Similarly, the State signed the
American Declaration in 1948, as an active member
of the Organization of American States (hereinafter,
OAS). Additionally, on November 23, 2009,
Nicaragua ratified the Inter-American Convention
to Prevent and Punish Torture.™ By doing so, the
Nicaraguan State committed to respecting the
human rights of all persons residing within its
territory and complying with the resolutions of the
bodies comprising the [HRS.

55.

U
[*))

Moreover, within the framework of the Universal
Human Rights Protection System, on July 5, 2005,
Nicaragua ratified the Convention against Torture
and Other Cruel, Inhuman, or Degrading Treatment
or Punishment (hereinafter, Convention against
Torture), adopted by the UN General Assembly
in 1984.” Later, on February 25. 2009, the State
ratified the Optional Protocol for that convention.?
By ratifying both instruments, Nicaragua committed
to creating a National Mechanism for Preventing
Torture, whose purpose is to periodically examine
the treatment of incarcerated persons in places
of detention and make recommendations to the
competent authorities with the goal of improving
the treatment and conditions of these persons and
preventing torture and other cruel treatment or
punishment. To that end, the State must guarantee
access by the Mechanism to information and to
the detention centers.”™ It is worthwhile noting
that Nicaragua designated the Office of the Public
Prosecutor for Human Rights Defense | Procuraduria
para la Defensa de los Derechos Humanos|
(PDDH), a national human rights institution, as the
agency responsible for the National Mechanism.
Unfortunately, the PDDH has issued statements on
diverse occasions in favor of governmental actions
and has done nothing to support political prisoners’
rights.™

56.While Nicaragua has signed and ratified other

international human rights instruments, we believe
it is important to place particular emphasis on
these, as they are fundamental to understanding the
grave human rights violations to which the political
prisoners have been subjected, which we will

®Nicaraguan National Assembly. Constitucién Politica de Nicaragua
[Nicaraguan Political Constitution|. Diario Oficial La Gaceta [The
Gazette Official Newspaper|, edition N°32. February 18, 2014. Art. 46.
©JACHR. Histérico de ratificaciones CADH [Log of ACHR Ratifications].
Accessed: May 25, 2020.

™OAS. Histérico de ratificaciones Convencion Interamericana para
prevenir y sancionar la tortura [Log of Ratifications of Inter-American.
~=UN. Historico de ratificaciones Convencién contra la tortura [Log of
Ratifications of Convention against Torture|. Accessed: May 25,2020.

=UN. Historico ratificaciones Protocolo contra la tortura [Log of
Ratifications of Protocol against Torture|. Accessed: May 25, 2020.

“UN. Protocolo Facultativo de la Convencion contra la Tortura y Otros
Tratos o Penas Crueles, Inhumanos o Degradantes [Optional Protocol to
the Convention against Torture and Other Cruel, Inhuman, or Degrading
Treatment or Punishment|. Arts. 3, 17-22. Accessed: May 25, 2020.

#El Diario. Procuraduria de Defensa de DD.HH. de Nicaragua respalda
al Gobierno de Ortega [Office of the Public Prosecutor for Human Rights
of Nicaragua Backs Ortega Government|. December 28, 2018.



detail later in the report. Likewise, it is important
to point out that we have utilized the standards
developed by the IAHR Court for our analysis, in
particular because the Court, in its jurisprudence,
has interpreted and applied the aforementioned
instruments.

B. National legislation

1) Constitutional framework

57. Withregard tonational regulations, the CP establishes
that the branches of the State have specialized,
separate™ functions that are subordinate solely to
the supreme interests of the nation and to what is
established by the Constitution.” In this sense, the
principle of independence of the branches governing
democratic societies is guaranteed, as well as public
posts not having more duties than those conferred
by the CP and laws. Therefore, their actions must
respect the principles of constitutionality and
legality.™

58In light of the foregoing, with regard to the
administration of justice, judges as well as magistrates
must act independently and be subject only to the
Constitution and the law; additionally, they must act
according to the principles of equality, disclosure,
and guarantee of the right to present a defense.”™
That is, the CP mandates that the PJ guarantee
access to justice, for which purpose it must protect
and act as a guardian of human rights by applying
the law.®

59.To sum up, constitutional regulations mandate that
judges and magistrates serve as guardians of the
human rights of not only those persons who turn to
the courts for justice, but also of those who are being

o)

tried for a crime and been incarcerated. To that
end, the administrators of justice must guarantee
due process and the right to judicial guarantees, as
well as the rights to physical integrity, life, personal
freedom, and equality before the law, among others.
In addition, they must protect detainees from any
acts of torture [and/or]| cruel, inhuman, or degrading
treatment.

2) Criminal procedure in Nicaragua

). The Nicaraguan Code of Criminal Procedure

(hereinafter, CPP) establishes that criminal
procedure is governed by the constitutional
principles of presumption of innocence, respect for
human dignity, judge of original jurisdiction, and the
right to a defense, as well as the procedural principles
of orality, disclosure, immediacy, gathering of the

parties, |and| lawfulness of evidence, among others.*

61 Criminal procedure can commence in two ways:

first, when a defendant is detained and a preliminary
hearing begins®* and second, when the defendant
remains free and the process is launched through an
initial hearing that serves as a preliminary hearing.*

Now then, regardless which of these two ways

launches a criminal procedure, the goal of both
hearings is to guarantee the right of the defendant
to legal representation, make known the acts with
which he/she is charged, discuss the imposition of
precautionary measures, and determine if sufficient
evidentiary elements exist to refer the case to oral
proceedings.® or otherwise suspend the hearing
for a maximum period of five days to enable new
evidentiary elements to be produced. If during this
new hearing the evidentiary elements produced are
still insufficient, the judge will shelve the case for
lack of merit and order the release |of the prisoner|.%

“Nicaragua National Assembly. Constitucion Politica de Nicaragua
[Political Constitution of Nicaragua]. Diario Oficial La Gaceta [The
Gazette Official Newspaper|, edition N°32, dated February 18, 2014.
Art. 7, first paragraph: Nicaragua is a democratic republic. Democracy
is exercised in a direct, participatory, and representative manner.
The duties delegated by the Sovereign Power are manifest through
the legislative, executive, judicial, and electoral branches. They have
specialized and separate duties, [and] collaborate harmoniously amongst
themselves in order to achieve their goals.

lbid., Art. 129.

“Ibid., Art. 130.

“]bid., Art. 165.

So]bid., Art. 160.

$iCode of Criminal Procedure. Ley N2 406 [Law No. 406]. Arts.1-17.
Accessed: May 26, 2020.

s21bid., Art. 255.

83.]bid., Art. 265.

8t1bid., Art. 255 and 265.

8 1bid., Art. 268, para. 2.
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Once the case is referred to oral proceedings, a
period of 15 days is granted to the defense lawyers to
present a document containing a list of appropriate
evidence they wish to contribute to clearing up the
facts, or they may limit themselves to indicating that
they will only refute the evidence of the Prosecutor’s
Office. In cases regarding less serious crimes, this
period is of five days.*

Within a period of no less than 10 days prior to the
start of oral proceedings, the parties can supplement
the evidence.*” In a period no less than five days prior
to the trial, if they deem it relevant, the parties can
request a pre-trial hearing in order to exclude some
of the types of evidence presented by the counterpart,
whether because they are repetitive, illegal, or
irrelevant with regard to the facts of the charge.”®

In the actual stage of the oral and public proceedings,
the initial allegations are set forth in order to then
proceed with the incorporation of the evidence.
There, the prosecutor initiates by presenting his/her
evidence and then continues with the evidence of the
defense. Lastly, each of the parties issues its closing
allegations.®* Immediately thereafter, the judge must
issue his/her sentence with grounds, declaring the
guilt or innocence of the defendant.*

If the judge issues a not-guilty verdict, he/she must
render the precautionary measures null and void and
order the immediate release of the defendant(s).”" If the
judge issues a guilty verdict, he/she must convene the
parties immediately, or within three days, to a hearing
to debate the punishment to impose. In said hearing,
the parties request the punishment they believe
should be handed down. Within three days following
the hearing in which the punishment is discussed, the
judge must render a sentence in oral proceedings and
notify the parties.”

The CPP establishes that for less serious crimes, the
criminal procedures that already have a detainee

should last a maximum of one month, and those in
which the person remains free must last a maximum of
two months. In terms of grave crimes, if the defendant
is detained, the criminal proceedings should not extend
longer than three months, while if the person is free,
the process should last no longer than six months.”

Nonetheless, the CPP permits that, when dealing with
cases of serious crimes related to terrorist activities,
money laundering, international drug trafficking,
banking crimes, [or| organ or human trafficking, the
complex processing of the case can be decreed in a
justified manner®* The request for case complexity
is made by the MP in the indictment and resolved in
the preliminary hearing prior to the hearing of the
defendant. The declaration of case complexity means
the automatic doubling of the time periods of the
proceedings; thus, the period in which precautionary
measures last can be extended for up to 12 months
prior to the sentence in first instance, and up to six
months more following a guilty verdict.> This means
that although in a case dealing with grave crimes
a sentence should be issued within a period of
three months counted as of the first hearing, in the
event a ruling of complexity is issued, this period is
automatically doubled, extending for up to six months
until a sentence is issued.

It is worth noting that a declaration of complexity of
cases against political prisoners was a constant and
automatically applied without due grounds, as set forth
below.

3) Complementary laws to the Code of
Criminal Procedure utilized arbitrarily to
criminalize antigovernmental protests

3.1) Law 745: Law on the Execution, Benefits, and
Jurisdictional Control of Criminal Punishment

This law has the goal of regulating the jurisdictional
control over the execution of criminal punishment,

Sobid., Art. 271.
871bid., Art. 275.
$1bid., Art. 279.
% 1bid., Art. 314.
o Ibid., Art. 281-292.

o1bid., Art. 321.
92]bid., Art. 322-323.
93 1bid., Art. 134-
o Ibid., Art. 135.
95 [bid., Art. 135.



penitentiary security, security measure monitoring,
and guaranteeing the goal of reeducation of the
imposition of the punishment.”®

However, this law, as well as eliminating the
constitutional right to popular participation in
the organization and operation of justice that is
recognized in the Constitution,’” has the principal
objective of exercising greater control over criminal
proceedings.

It is for that reason that legislators incorporated
into the cited Law 745 situations corresponding to
criminal procedural matters. For example, when
dealing with certain crimes classified by their
nature as being grave, such as those denoted as
being of great complexity, Article 44 of this law
provides that they will be processed in prison while
the proceedings last and until a sentence is handed
down.”®

TAs detailed below, this provision has been employed
as an argument by criminal judges to impose the
measure of incarceration in the 279 cases against
political prisoners analyzed, thereby affecting the
personal freedom of 5605 detainees.

3.2) Law 952: Law to Reform the Criminal Code
of the Republic of Nicaragua (Law 641) to the
Comprehensive Law against Violence against
Women (Law 779) and the Code of Criminal
Procedure (Law 406)

Law 952 reforms aspects typical of the substantive
part, as well as adds procedural elements.” To that
end, its enactment had two fundamental objectives.
First, the law expanded the number of types of
criminal offenses that can be processed by a judge

under the implementation of the precautionary
measure of imprisonment until a sentence is issued.
Thus, for example, among the types of criminal
offenses that were added to the existing list in
Article 44 of Law 745 are the crimes of financing
terrorism and the possession, trafficking, and
storage of weapons, ammunition, explosives, and
other dangerous materials, as well as crimes related
to fraud, cutting and taking during a forest closed
season.'”’

The addition of these types of criminal offenses
enabled the Prosecutors Office and judges to
undertake criminal proceedings against protestors
by incarcerating them, especially in those cases in
which the political prisoners were linked to the crime
of possessing gunpowder, mortar launch tubes, or
handcrafted weapons, as will be detailed below.

The second goal of the law was the addition made to
Article 22 of the CPP, which expanded the limits of
the territorial competence of the criminal court judges
in the capital. In this manner, it was established that
the judges in the capital have the power to hear cases
dealing with grave crimes related to organized crime,
drugs, terrorism, human organ and tissue trafficking,
vehicle trafficking, carrying or possessing restricted
arms, and crimes against the banking system, which
can be committed in any part of Nicaraguan territory.
That, when additionally it is deemed to deal with
crimes of social relevance, national transcendence, and
those with a diversity of affected persons, defendants,
or behaviors.""

This provision enabled the authorities who administer
criminal proceedings and the criminal court judges
in the capital to appropriate the competence to hear
and resolve cases related to social protests. Said cases,

% Ley de Ejecucion, Beneficios y Control Jurisdiccional de la Sancién Penal
[Law on the Execution, Benefits, and Jurisdictional Control of Criminal
Punishment]. Ley N°. 745 [Law No. 745]. Published in Diario Oficial La
Gaceta |The Gazette Official Newspaper| N°16 on January 26, 2011.
"Nicaraguan National Assembly. Constitucion Politica de Nicaragua
[Political Constitution of Nicaragua]. Diario Oficial La Gaceta [The Gazette
Official Newspaper], edition N°32, dated February 18, 2014. Art. 166, second
paragraph: The administration of justice shall be organized and function
with popular participation that shall be determined by the law.

% Ley de Ejecucion, Beneficios y Control Jurisdiccional de la Sancion Penal [Law
on the Execution, Benefits, and Jurisdictional Coontrol of Criminal Punishment|.
Ley N2 745 [Law No. 745]. Published in La Gaceta Diario Oficial [The Gazette

Official Newspaper| N°16 on January 26, 2011. Art. 44.

“Ley de Reforma a la Ley 641 Cédigo Penal de la Republica de
Nicaragua, a la Ley 779, ley Integral contra la Violencia hacia las Mujeres
v de Reforma a la ley 641 Cédigo Penal y Ley N406 Cddigo Procesal
Penal de la Republica de Nicaragua. Ley No 952 [Law to Reform Law
641, the Criminal Code of the Republic of Nicaragua, to Law 779, the
Comprehensive Law against Violence against Women and Law 400, the
Code of Criminal Procedure of the Republic of Nicaragua. Law No. 952].
Approved on June 20, 2017, published in La Gaceta Diario Oficial [The
Gazette Official Newspaper| N°126 on July 5, 2017.

00 Thid., Art.1.

ol bid., Art. 4.
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for that purpose, were considered to be of political
interest.

It is important to note that the legislation does not
establish what should be understood by mational
transcendence,” ‘social relevance, or ‘diversity of
affected persons, defendants, or behaviors.” As such,
the article grants significant room for discretion to
determine the assumptions that are applicable to
said aspects.

In addition, while the law clearly indicates that
its application is exclusive to drave crimes
whose punishments are longer than five years in
prison, in the cases of organized crime, drugs,
terrorism, financing terrorism, human organ and
tissue trafficking, vehicle trafficking, possession
of restricted arms, and crimes against the banking
system, the discretion mentioned enabled judges and
prosecutors to employ the regulation to centralize
in the capital all of the cases linked to persons
incarcerated for political reasons.

This discretion was even extended to less-grave
crimes,"* as was done in the case of the CPDH human
rights defender, Maria Oviedo, who was charged with
the crime of obstructing the duties of a PN official
in the department of Masaya. Despite the fact that

the actions would have taken place in Masaya, she
was charged before a court of justice in the capital:
the Third Local Court of Managua. The Prosecutor’s
Office argued that it dealt with a case of national
relevance."”

This unusual practice materialized in the cases of
political prisoners who were arbitrarily incarcerated
and tried for less serious crimes such as carrying
weapons, hinderance of public services for having
participated in a march, or flying blue- and white-
colored balloons, incidents that occurred in other
departments in the country. In the majority of the
cases, the Prosecutors Office and judges justified
their requests and decisions, respectively, indicating
they dealt with cases related to social protests and
therefore, were of national relevance.

Thus, out of a total of 49 criminal proceedings
for less severe crimes processed before the Local
Criminal Courts of Managua, 14 should have been
processed before the local criminal court judges of
the respective municipalities in the country where
the crimes allegedly occurred, among them the
local criminal court judges of Le6n,* Masaya,"
Rivas, Esteli,*® Tipitapa,”  Chinandega," and
Ticuantepe.™

2Criminal Code. Ley 641 [Law 641]. Art. 24 section “a” and 49 section “a.”.
3 Code of Criminal Procedure. Ley N° 406 [Law No. 406]. Art 20 second
paragraph.

“rCriminal Code. Ley 641 [Law 641]. Art. 24 section “b” and 49 section “h.”
“>La Prensa. Remiten a juicio sin pruebas a la activista de la CPDH, Marfa
Oviedo [CPDH Activist Maria Oviedo Sent to Trial without Evidence].
August 8, 2019.

o Judicial Matter N° 014463-ORM4-2018PN, processed before the Seventh
Local Criminal Court of Managua against Gregorio Reyes Flores and Lester
Reyes Pastran for the crime of hinderance of public services. According
to the account of the facts described in the guilty verdict, the defendants,
together with other individuals, placed paving stones on a public road,
obstructing vehicular and pedestrian circulation on El Calvario Street in the
department of Leo6n.

“ZJudicial Matter N°016657-ORM4-2018PN, processed before the Third
Local Criminal Court of Managua against Danilo Alvarado Guillen for the
crimes of hinderance of public services and making threats with weapons.
According to the account of the facts described in the guilty verdict, the
defendant, bearing an AK firearm, and a group of persons armed with
mortar launch tubes, were in charge of guarding a roadblock in the city of
Masaya, obstructing a public road.

8 Judicial Matter N° 015988-ORM4-2018PN, processed before the Fourth
Local Criminal Court of Managua against David Alejandro Ortez Rivera,
Roboan Scott Ruiz Ceenteno, Kevin Pérez Valdivia, Kitzel Pérez Valdivia, and
Tobias Rafael Gadea Fonseca for the crimes of exposure and abandonment

of persons and obstruction of functions. According to the account of the
facts described in the guilty verdict, the defendants, together with a group
of 15 persons, were on a public road carrying mortar launch tubes and
exploding handmade bombs, disturbing public order.

- Judicial Matter N° 015197-OEM4-2018PN, processed before the Seventh
Local Criminal Court of Managua against Yupanke Lopez, Dorian Castillo,
José Montalvan, Marvin Parrales, and Maria Céarcamo for the crime
of hinderance of public services. According to the account of the facts
described in the guilty verdict, the defendants were on the streets of the
municipality of Tipitapa bearing blue and white flags, calling on people to
protest and then placed paving stones on the public road, obstructing the
free flow of vehicles and pedestrians.

o Judicial Matter N° 018313-ORM4-2018PN, processed before the Eighth
Local Criminal Court of Managua against Gerson Suazo Béez, Claudia
Indira Campos, and another person for hinderance of public services.
According to the charge by the Office of the Prosecutor, it is for having
placed roadblocks in the Chichigalpa junction; however, their detention
transpired for having launched blue and white balloons from the atrium of
the Chichigalpa Catholic Church.

m-Judicial Matter N° 014467-ORM4-2018PN, processed before the Third
Local Criminal Court of Managua against a professor from Ticuantepe,
Juan Bautista Guevara, charged with the crimes of hinderance of public
services and carrying illegal weapons. The Prosecutor’s Office imputes
having found on him mortars, mortar launchers, and handmade bombs.
morteros, lanza morteros y bombas artesanales.
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3.3) Law 735: Law on Preventing, Investigating,
and Pursuing Organized Crime and Managing
Seized, Confiscated, and Abandoned Assets

The goal of this law is to regulate State functions to
prevent, detect, investigate, pursue, and try criminal
activity related to organized crime and manage and
dispose of the assets, products, equipment, and
instruments utilized in the commission of these
crimes.'?

It is worth noting that this law defines the offense
of organized crime as “an organized, structured,
national or international criminal group or gang
of two or more persons that exists for a certain
period of time and acts methodically with the goal
of obtaining an economic benefit”.!"3

This crime was extensively utilized to criminalize
protesters. Thus, as a result of the revision of
criminal proceedings, it was verified that the charges
attributed to the political prisoners charged with the
offense of organized crime did not fit the regulatory
elements of the type of criminal offense, in particular
due to the fact that there was no confirmation of the
existence of a criminal structure having a hierarchy
whose goal is obtaining economic benefits in an
illegal manner.

Faced with the lack of evidentiary elements,
the Prosecutor’s Office turned to arbitrary and
unfounded writings that would uphold these types of
charges against the political prisoners. An example
is the attribution of the coordination of groups of
more than 200 people during protests with the goal
of them committing illicit acts.

Such is the case of former Congressman Nardo
Sequeira and Mr. Benjamin Franklin Siles, who
were charged with the offenses of organized crime,
hinderance of public services, and facilitating the
carrying of illegal weapons. According to the facts
described in the statement of charges:

... [TThese defendants convened residents to
a march from the Central Park of Acoyapa to
Lévago Junction, which they took advantage
of to order a group of persons to set up a
roadblock in the Lévago Junction, providing
them with mortars and handmade weapons,
telling the residents not to leave the place due
to it being a measure for applying pressure to
the government."*

From the text it can be deduced that there exists
no relationship between the facts narrated and the
requirements of the type of criminal offense. That
is, it did not identify the existence of a supposed
criminal structure, hierarchy list. length of existence
of same, and economic ends it pursued. Despite that,
Sequeira and Siles were charged and sentenced
to seven years in prison for organized crime, two
years in prison for the crime of hinderance of public
services, and one year in prison for facilitating the
bearing of arms, for a total of nine years in prison.

It is important to highlight that Law 735 contains
innovative elements that are adjusted to the
international obligations assumed by the State
of Nicaragua, such as controlling and regulating
precursors, imposing precautionary measures
during the investigation stage, and defining special
mechanisms for persons subject to protection, among
them victims, witnesses, experts, and all others
involved in the investigation. In addition, this law

"2]ey de Prevencion, Investigacion y Persecucion del Crimen Organizado
y de la Administracion de los Bienes Incautados, Decomisados y
Abandonados. Ley N°. 735 [Law on Preventing, Investigating, and Pursuing
Organized Crime and Managing Seized, Confiscated, and Abandoned
Assets, Law No. 735]. Published in La Gaceta Diario Oficial [The Gazette
Official Newspaper| Nos. 199 and 200 on October 19 and 20, 2010. Article 1.
"3Ley de Prevencion, Investigacion y Persecucion del Crimen Organizado y
de la Administracion de los Bienes incautados, Decomisados y Abandonados.
Ley N 735 [Law on Preventing, Investigating, and Pursuing Organized
Crime and Managing Seized, Coonfiscated, and Abandoned Assets, Law No.

735]. Published in La Gaceta Diario Oficial [The Gazette Official Newspaper|
Nos. 199 and 200 of October 19 and 20, 2010. Art. 2. Definitions. Organized
Crime: an organized, structured national or international criminal group or
gang of two or more persons that exists for a certain period of time and acts
methodically with the goal of directly or indirectly obtaining an economic
benefit or of any other kind, with the purpose of committing one or more
gdrave crimes established in the law.

mSentence N°147-2018, issued at 11:52 a.m. on December 10, 2018, by the
Sixth Criminal District Trial Court.



orders the creation of the Unidad Administradora
de Bienes Incautados, Decomisados y Abandonados
Provenientes de Actividades Ilicitas [Administrative
Unit for Seized, Confiscated, and Abandoned Assets
from Tllegal Activities|. Nonetheless, these legal
advantages have been utilized to criminalize social
protest and justify the anticipated plunder of real
estate, vehicles, bank accounts, and businesses.

Such is the case of journalist Miguel Mora Barberena:
initially his registered. banking, and commercial
accounts were frozen; then the building where Canal
100% Noticias [100% News Channel| operated was
seized and the program’s television transmission
cancelled; and subsequently he was criminally
charged."> These are just a few examples of how the
regulations were utilized to criminalize individuals
who were protesting in some manner against the
dovernment.

3.4) Law 977: Law against Money Laundering,
Financing Terrorism, and Financing the
Proliferation of Weapons of Mass Destruction

Among the overall goals of Law 977 is to protect the
national economy and the integrity of the financial
system from the risks associated with money
laundering and the financing of terrorism. Among
its specific objectives are to promote and strengthen
the prevention of money laundering and financing of
terrorism and decrease the operational capacity of
national and international criminal organizations."°
Prior to Law 977 entering into force, the criminal
offenses of terrorism and financing terrorism were
already being regulated by Law 641, “Criminal
Code™"

APreviously, the governing language for the criminal
offense of terrorism was aimed at penalizing persons
who acted in the service of or in collaboration with
armed gangs, organizations, or groups employing
explosives, toxic substances, weapons, fire, floods,
or any type of act of massive destruction, against
“persons,” “public services,” and “means of public
transport,” with the sole aims of “causing terror to
the populace,” “disturbing the peace,” or “causing
panic in the country.”

Notwithstanding the foregoing, with the entrance into
force of Law 977, the criminal offense of terrorism
was modified and aspects were added, such as
committing the crime individually without needing to
be a member of a criminal organization, performing
any act aimed at causing death or grave physical injury
to any person, or destroying public or private assets
with the objective, among others, of “intimidating a
population,” “disrupting the constitutional order,” or
“forcing a government or international organization
to perform an act or abstain from doing so”."®

It is worthy of note that this law was approved in
July 2018, in the midst of the country’s crisis. In that
regard, on 17 July of that same year, the OHCHR
noted its concern due to the fact that the definition of
terrorism contained in the law, as well as the new type
of criminal offense dubbed “financing of terrorism”
allow individuals who are exercising their right to
protest to be included under these definitions." As
such, it stressed that the gravity of approving this law
in the midst of the crisis derives from its possible use
against persons or organizations that express their
opposition to the government.*

15 Acusacion Fiscal [Fiscal Charge| 22632402018 and Judicial Charge
020017-ORM4-2018PN.

ueLey Contra el Lavado de Activos, el Financiamiento al Terrorismo y
el Financiamiento a la Proliferaciéon de Armas de Destruccion Masiva
[Law against Money Laundering, Financing Terrorism, and Financing
the Proliferation of Weapons of Mass Destruction|. Ley 977 [Law 977].
Published in La Gaceta Diario Oficial [The Gazette Official Newspaper|
N“138 on July 20, 2018. Arts. 1-2.

u7Criminal Code. Law 641. Arts. 394 and 395.

8Ley Contra el Lavado de Activos, el Financiamiento al Terrorismo y el
Financiamiento a la Proliferacién de Armas de Destruccion Masiva [Law against

Money Laundering, Financing Terrorism, and Financing the Proliferation of
Weapons of Mass Destruction]. Ley 977 [Law 977]. Published in La Gaceta
Diario Oficial [The Gazette Official Newspaper| N°138 on July 20, 2018. Art. 304.
9 Noticias ONU |[UN News|. La nueva ley antiterrorista en Nicaragua
podria usarse para criminalizar protestas pacificas [The New Antiterrorism
Law in Nicaragua Could Be Used to Criminalize Peaceful Protests|. July
17, 2018.

20OHCHR. Violaciones de derechos humanos y busos en el contexto de las
protestas en Nicaragua |Violations of Human Rights and Abuses within the
Context of the Protests in Nicaragua. August 2018. Para. 34.
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In that same vein, the IACHR’s Special Rapporteur on
the Rights of Persons Deprived of Liberty declared
that the new classification of the crime of terrorism
does not fit international standards and that the
crimes included therein should not be allowed to be
extrapolated to completely different situations. To
that end, the Rapporteur called on the PJ to exercise
greater scrutiny of the charges of terrorism, “above
all when an element of a criminal offense related to
the disrupting of constitutional order is extremely
subjective and not part of the international practice
for repressing terrorism.”**

For its part, as regards the crime of financing
terrorism, prior to the reform the Criminal Code
punished the collection of funds and assets from
illegal sources with an eye to committing terrorism
or financing terrorist organizations.'?

.With the reform of Law 977, some of these elements

were changed for more open, vague concepts that
provide discretion. For example, Article 395 of the
Criminal Code in force regarding financing terrorism
indicates that punishments will be meted out “with
sentences of from 15 to 20 years in prison for anyone
who by any means, directly or indirectly, illicitly
and deliberately, collects, gains, channels, deposits,
transfers, shields,
intervenes, lends, provides, [and/or| delivers assets,
be they licit or illicit, with the intention that they
be utilized or with the knowledge that they will be
utilized'” to commit acts of terrorism, even if the
resources are not intended for that purpose.

moves, ensures, administers,

Thus, according to this new classification, those who
provide housing to protect opposition protesters
or those who facilitate an airplane ticket or finance
a training abroad or nationally for someone who is

openly critical of the government could be prosecuted
for financing terrorism. In addition, those who obtain
and provide foodstuffs, drinks, or money to support
protests or marches against the government could be
considered to have committed [this crime)].

99 Itis thus that GIEI confirmed “the existence of patterns

of behavior in the processes of criminalization, where
the congruence between the incidents and fit of the
type of conduct is nonexistent. . . . [T|he criminal
offenses of terrorism and organized crime have been
abusively employed to pursue and sanction actions of
opposition to the government”."!

100.It is worth noting that faced with said regulation, several

civil society actors and human rights organizations filed
appeals of unconstitutionality, which were admitted for
study and resolution by the Constitutional Chamber of
the CSJ; however, to date they have not been resolved.?3

101.In short, Law 977 grants extraordinary powers to

the PN’s organs, Prosecutor’s Office, and especially
criminal court judges to enjoy discretion in classifying
conduct in such a way that it fits [the definitions of]
the crimes of terrorism or financing terrorism, with
the goal of pursuing and criminalizing social protest.
We go into greater depth later in the report regarding
its arbitrary use.

C. Inefficiency of writs of

habeas

102 The administrators of justice should protect and act

as guardians over human rights and constitutional
guarantees through diverse mechanisms of
protection established in the law, among them

2 JACHR. Comunicado de Prensa No. 210/18 [Press Communiqué No.
210/18]. September 26, 2018.

2 Criminal Code. Ley 641 [Law 641]. Art. 395..

#Ley Contra el Lavado de Activos, el Financiamiento al Terrorismo y
el Financiamiento a la Proliferacion de Armas de Destruccion Masiva
[Law against Money Laundering, Financing Terrorism, and Financing
the Proliferation of Weapons of Mass Destruction]. Ley 977 [Law 977].
Published in La Gaceta Diario Oficial [The Gazette Official Newspaper|
N°138 on July 20, 2018. Art. 44 that reforms 395 of the Criminal Code.

21 GIEIL Informe sobre los hechos de violencia ocurridos entre el 18 de abril

vy el 30 de mayo de 2018 [Report on the Violent Incidents that Transpired
between 18 April and 30 May, 2018]. December 2018. P. 265.

#CENIDH. CGSJ admite recurso por inconstitucionalidad contra la Ley
977 Ley Contra el Lavado de Activos, el Financiamiento al Terrorismo y
el Financiamiento a la Proliferacion de Armas de Destruccion Masiva
[CSJ Admits Appeal of Unconstitutionality against Law 977, Law against
Money Laundering, Financing Terrorism, and Financing the Proliferation
of Weapons of Mass Destruction|. October 11, 2018.



the habeas corpus appeal provided for in the
Constitutional Justice Law.'?°

This mechanism has the goal of guaranteeing
freedom, physical integrity, and other related rights
when they are threatened or violated by an action or
omission on the part of a governmental authority."

Habeas corpus appeals are lodged by the affected
or offended party before the Criminal Chamber of
the Court of Appeals. They can also be lodged by
any person in the name of another person whose
rights are at risk or by the Public Prosecutor’s
Office. Appeals are lodged before the Appeals Court
corresponding to where the person in question is
being held. Once an appeal is admitted, an executor
is named from a list of lawyers accredited with the
(GSJ. The court must not appoint civil servants
of the PJ, active members of the PN, Office of the
Attorney General of the Republic, or prosecutors
of the Public Prosecutor’s Office of the Republic
[Procuraduria General de la Republical.'

Once named, the executor then addresses the
authority against whom the writ of habeas corpus
was issued to demand that it provide a report on the
reasons for having detained the affected person or
order his/her immediate release in cases classified
under Article 20 of the Law of Constitutional
Justice. From the results obtained, the executing
judge furnishes a report to the Court of Appeals
that named him/her. With this report, the Criminal
Chamber of the Court of Appeals issues its sentence,
declaring the detention on the part of the public
authority to be illegal or resolving the habeas corpus
appeal as being without merit.”

In the event the situation deals solely with the threat
of detention, the affected party can lodge a habeas

corpus appeal before the Criminal Chamber of the
Court of Appeals in the corresponding district. Once
the denunciation has been received, the Chamber
orders the public authority that has been denounced
to present a report within 24 hours."°

With or without the report, the Chamber of the Court
of Appeals proceeds to issue a resolution finding the
appeal from the affected party to be with or without
merit. If it is found to have merit, the authority
must cease its threats and any manifestation of
incompliance on its part or on the part of an
individual citizen shall be the object of disciplinary
sanctions and the responsibility established by the
respective regulations."'

In the current context, the habeas corpus appeal
has not been effective; in the majority of the cases
there was no will on the part of the executing judge
or administrative authority to carry out the orders
resulting from the lodging of the appeals.

Another aspectnoted during the presentinvestigation
were the mean-spirited actions on the part of the
judges of the Criminal Chamber of the Court of
Appeals, who during the detentions of some of the
political prisoners, appointed deceased lawyers as
executing judges.'s

Similarly, the cases analyzed demonstrate complete
contempt on the part of police authorities regarding
complying with orders. In the best of cases, they
received judicial orders designating the various
executing judges, though they were refused the ability
to know the reasons for the detainees” detention.
Nor were they provided information regarding the
prisoners’ legal situation, detention conditions, or
health. According to some civil servants, the order
to not provide any type of information regarding the

20Ley de Justicia Coonstitucional [Constitutional Justice Law]. Ley N° 983
[Law No. 083]. Published in La Gaceta Diario Oficial [The Gazette Official
Newspaper| N” 247 on December 20, 2018. Art. 1.

=27]bid., Art. 14.

28bid., Chapter II, Art. 19 para.2.

201bid., Chapter II, Art. 19-22.

30]hid., Chapter 11, Art. 21.

3t1hid., Chapter 11, Art. 30.

#La Prensa. Tribunal asigné un ejecutor muerto a Yubrank Suazo, lider
de Masaya [Court Appointed a Dead Executing Judge for Yubrank Suazo,
Masaya Leader|. September 18, 2020.
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political prisoners was sent to the PN and SPN by
higher-ups in the Executive Branch.'

Thus, the habeas corpus appeals that were lodged
to guarantee the rights of the prisoners were not
effective, as evidenced previously by the GIEL®
Below we provide some timely examples of the
foregoing based on the proceedings analyzed in the
present report.

« Professor Sergio Putoy from Masaya, Monimbo
was illegally recaptured by the police, the reason
for which his relatives lodged an ‘amparo” appeal
[seeking the protection Constitutionally-granted
fundamental rights and freedoms| before the judges
of the Masaya Court of Appeals regarding illegal
detention, who first appointed Auxiliadora Baca as
executing judge; she refused, claiming an alleged
illness. Then the Court appointed José Miguel
Martinez, who on two occasions appeared at the
Masaya Police Office, though no one attended to
hjl'n'135

- In the case of university professor Ricardo
Baltodano, detained in September 2018 in his home,
the PJ named the lawyer Carlos Eduardo Taboada
as executing judge. The judge performed his work;
however, on two occasions no one attended to
him at the Direcciéon de Auxilio Judicial Nacional
[Directorate of National Judicial Assistance|, a
detention center known as ‘El Chipote. He alleged
that the persons responsible for attending to
executing judges were not there."

- Another example was the case of the leader
of the April 19 Movement of Masaya, Yubrank

Suazo, who was arbitrarily detained by the PN in
the department of Chinandega and transferred to
Managua. Mr. Suazo was charged with terrorism
for supposedly supplying the Masaya roadblocks
with weapons. In the face of the illegality of the
detention, Mr. Wilfredo Suazo, Yubrank’s father,
lodged a habeas corpus appeal®”. Said appeal
received a response from the judges comprising
Criminal Chamber One of the Managua Court of
Appeals, who appointed the lawyer Francisco José
Boza, who had died a number of years prior, as the
executing judge.’s®

In addition, we learned that some of the executing
judges appointed had incorrect telephone numbers,
incorrect home addresses, or did not accept their
appointments out of fears of reprisals or due to the
advanced age of the lawyer.* The lack of response on
the part of the police, together with the mean-spirited
actions of the judges who appointed inappropriate
persons or those with the abovementioned errors,
became obstacles to the guarantee of rights to the
political prisoners and their families.""

Thus, for example, according to declarations
furnished by lawyer Karla Sequeira of the CPDH,
out of 40 executing judges appointed by the Court
of Appeals, only five of them were accepted, who at
the end of the day did not receive a response from
police authorities.”* In that vein, the IAHR Court
has indicated that the protection granted by Article
25 of the ACHR.

. . . is the real possibility of having access to
ajudicial appeal so that the authority that is
competent and capable of issuing a binding

3 [l Nuevo Diario. Algunos protestantes tienen érdenes de libertad, pero
llevan meses presos [Some Protesters Have Been Ordered Released,
Though Continue Imprisoned for Months]. December 30, 2018.

#GIEL Informe sobre los hechos de violencia ocurridos entre el 18 de abril
y el 30 de mayo de 2018 [Report on the Violent Incidents that Transpired
between April 18 and May 30, 2018|. December 2018. P. 265. .

#a Prensa. Policia orteguista de Masaya se niega a recibir a ejecutor
[Ortega-Sympathizing Police Officer from Masaya Refuses to Receive
Executor|. August 12, 2019.

130100% Noticias [100% News]|. Policias del chipote no atendieron a ejecutor
en caso de Ricardo Baltodano [Police in ‘El Chipote” Did Not Attend to
Executing Judge In Case of Ricardo Baltodano|. September 21, 2018.

i7 Judicial Matter N” 001671-ORM4-2018CN, processed by the Criminal
Chamber One of the Managua Court of Appeals, led by Reporting Judge
Angela Davila Navarrete.

#La Prensa. Tribunal asigné ejecutor muerto a Yubrank Suazo, lider
de Masaya [Court Appointed Dead Executing Judge for Yubrank Suazo,
Masaya Leader|. September 18, 2018.

L] Nuevo Diario. Jueces ejecutores, otra tortura contra detenidos
|Executing Judges, Another Form of Torture of Detainees|. July 12, 2018.
o bid.

“-El Nuevo Diario. Jueces ejecutores no cumplen Recurso de Exhibicion
Personal [Executing Judges Do Not Comply with Habeas Corpus Appeal].
September 22, 2018.



decision can determine if there has or has not been a violation
of a right the claimant deems he/she has and which, in the event
a violation is found, the appeal is useful to restituting to the
interested party the enjoyment of his/her right and providing
reparations.'*

In this vein, “the State is obligated to provide effective appeals
that enable individuals to challenge those actions by the

authorities which they believe to violate their human rights as
set forth in the Convention, Constitution, or law.=

115.By virtue of the systematic actions taken by police and
jurisdictional authorities, the State of Nicaragua violated the right
to a simple, rapid, and effective appeal established by Article 25
of the ACHR.:«

2JAHR Court. Case of Castarieda Gutman v. Mexico. Excepciones Preliminares, Fondo, Reparaciones
y Costas [Preliminary Exceptions, Merits, Reparations, and Expenses|. Sentence of August 6, 2008.
Series € No. 184, para. 100.

3 hid.

WACHR, Art. 25.1.
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117.

A. General considerations regarding persons imprisoned for

political reasons

Firstly, it is important to note that the
human rights protection organs, both
regional as well as international, have not
precisely defined the concept of “political
prisoner. Despite this, in 2001 the Council
of Europe adopted a definition by which it
was determined that for a person deprived
of his/her freedom to be considered a
political prisoner, one of the following
circumstances must be present:

(i) that the detention has been imposed
in violation of one of the fundamental
guarantees established by the European
Convention on Human Rights; (ii) that
the detention has been imposed for purely
political reasons unrelated to any crime; (iii)
that for political reasons, the duration of the
detention or its conditions are manifestly
disproportionate with respect to the crime
for which the person has been declared
guilty or which he/she is suspected of having
committed; (iv) that for political reasons,
the detention is imposed in a discriminatory
fashion in comparison with other persons;
or (v) lastly, that the detention is the result
of clearly irregular proceedings and that this
appears to be related to political reasons of
the authorities. (bold added by this report’s
authors).'5

This definition was reaffirmed in 2012 by said
Council's Parliamentary Assembly.** In addition,
the Venezuelan Criminal Forum has noted that,
for example, in Venezuela, political prisoners can
be identified based on the goal pursued by their

detention and to that end, three categories have
been defined:

Category 1: Those persons who have been
detained or convicted for individually
representing a threat to the government,
for being political or social leaders. In these
cases, the objective of the detention is to
exclude the person from the political world,
neutralize him/her as a factor of social or
political mobilization, by isolating him/her
from the rest of the population. Category
2: Those persons who have been detained or
convicted, not for representing an individual
political threat to the regime but rather,
for being part of a social group which it is
necessary to intimidate. Of special note
in this group are students, human rights
defenders, communicators, judges, soldiers,
[and] social and political activists, among
others. Category 3: Those persons who,
without the government considering them
an individual political threat or part of a
social group, are utilized by the government
to nourish a campaign or particular political
narrative of power with respect to certain
situations of national transcendence."”

118 Amnesty International has chosen to refer to

political prisoners as imprisoned persons “whose
cases contain a significant political element, be
it the motivation for their acts, the acts in and of
themselves, or the motivation of the authorities.”"
The organization understands the term “political’ as
any aspect of human relations having a relationship
with politics; that is, with the mechanisms of society
and public order, including the organization [and/
or| management of government or public affairs.'©

s Parliamentary Assembly of the Council of Europe, Resolucion 1900, 2012
[Resolution 1900, 2012]. October 3, 2012.

HeIhid.

“"Website of the Foro Penal Venezolano [Venezuelan Criminal Forum|,

Categorias [Categories|. Accessed: May 27, 2020.

uS Amnesty International. Manual de Amnistia Internacional [Amnesty
Intrnational Manual|. May 2002. P. 47.

o Ihid., p. 47.
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119-At the national level, CENIDH has classified the 122.In addition, since the outset of the crisis the State

prisoners of the repression in Nicaragua as political
prisoners, for having been detained and released in
a massive and arbitrary manner for having exercised
their rights to freedom of expression, association,

and protest.'°

120. Despite the lack of consensus regarding this

concept, both the IACHR and Secretary-General of
the OAS have recognized the existence of political
prisoners in Nicaragua within the framework of the
current context. In this vein, on March 15, 2019,
the Commission declared that it positively valued
the release of political prisoners so as to advance
the country’s dialogue.’ Following that, it noted in
its 2019 Annual Report that despite the release of
some individuals as a result of the negotiations of
the dialogue roundtable, on 31 December of that
same year, at least 65 persons remained imprisoned
in the capacity of political prisoners.’s* For its part,
the OAS High Level Commission on Nicaragua,
created in June 2019 to address the crisis, and the
Secretary-General of that same organization, have
expressed their concern about the situation of

political prisoners in the country.'?

-Similarly, United Nations High Commissioner for

Human Rights Michelle Bachelet expressed her
concern on May 22, 2020 regarding the persistence
of political prisoners in the country and indicated
that “although the authorities released a significant
number of prisoners, there are still 86 political
detainees who have not been freed, despite the pleas

of [OHCHR].""

has categorically denied the existence of political
prisoners in Nicaragua. It did so in May 2019, within
the framework of a request for protective measures
in favor of 17 political prisoners; in that case, the
State assured the IAHR Court that “in Nicaragua
there is no one persecuted [or| charged, nor are
there any political prisoners, and that the actions
committed by the 17 individuals who have requested
Provisional Measures constitute common crimes

previously established in the Criminal Code.”'5

123'The analysis below shows not only the existence of

political prisoners in Nicaragua, but also the grave
violations of human rights to which they have been
subject during detentions and imprisonment within
the framework of the judicial proceedings pursued
against them.

B. Quantification of the

political prisoners

124In order to determine the number of political

(%)

prisoners and identify the criminal proceedings
pursued against them, we analyzed a series of press
articles issued by MIGOB between February 27,
2019 and December 30, 2019 granting the release of
597 political prisoners.”® In addition, we analyzed
the lists published by ACJD and CPPN, updated

through February 13, 2020.'57

As a result of the analysis, we were able to confirm

that between April 18, 2018 and February 13, 2020,

SCENIDH. Seis meses de resistencia civica frente a la represion
gubernamental. Derechos Humanos en Nicaragua 2018 [Six Months of Civic
Resistance against Governmental Repression: Human Rights in Nicaragua,
2018]. December 10, 2018. P. 43.

STACHR.  Comunicado por  twitter [Tweet] “TLa #CIDH valora la
liberacién de presos politicos para el avance del didlogo en #Nicaragua.
Ademas, la Comision recuerda al Estado que debe aclarar el estatus de
estas excarcelaciones y liberar a todos los presos politicos recluidos en
el sistema penilenciario nicaragiiense” [The #TACHR values the release
of political prisoners to advance the dialogue in Nicaragua. Additionally,
the Commission reminds the State that it must clarify the status of
these prisoner releases and free all of the political prisoners jailed in the
Nicaraguan penitentiary system|. March 15, 2019.

5 JACHR. Informe anual 2019 [2019 Annual Report]. Chapter TV. 2020
para.s.

30AS. Informe de la Comision de Alto Nivel de la Organizacion de los
Estados Americanos sobre Nicaragua [Report from the Organization of
American States High-Level Commission on Nicaragua]. Conclusions of the
Commission. November 19, 2019. P. 4.

OAS. Comunicado de prensa sobre la situaciéon de presos politicos en
Nicaragua [Press Communicqué on the State of Political Prisoners in

Nicaragua|. 20 de abril de 2020.

5 OHCGHR. Comunicado a través de twitter [Communiqué via Tweet|. May
22, 2020.

55]AHR Court. The matter of 17 people deprived of their freedom with
regard to Nicaragua. Provisional Measures. Adoption of Urgent Measures.
Resolution of the President of the Inter-American Court of Human Rights
on May 21, 2019, para. 10.

5 Ministry of Government. Nota de Prensa [Press Release|. February 27,
2019; Ministry of Government. Nota de Prensa [Press Release|. March 15,
2019; Ministry of Government. Nota de Prensa [Press Release]. April 5,
2019; Ministry of Government. Nota de Prensa [Press Release]. April 16,
2019; Ministry of Government. Nota de Prensa [Press Release|. May 20,
2019; Ministry of Government. Nota de Prensa [Press Release]. May 30,
2019; Ministry of Government. Nota de Prensa [Press Release]. June 10,
2019; Ministry of Government. Nota de Prensa |Press Release]. June 11,
2019; Ministry of Government. Nota de Prensa [Press Release|. December
30, 2019.

57 Alianza Civica por la Justicia y la Democracia |Civic Alliance for Justice
and Democracy]|. Lista preliminar de personas presas politicas al 13 de
febrero de 2020 [Preliminary List of Political Prisoners As of February 13,
2020]. February 13, 2020. .



the State of Nicaragua apprehended 657 individuals 12sThere was also evidence that, in addition to

considered to be political prisoners. As of the
latter date, 58 political prisoners still remained in
detention centers.

126.In addition, of the 657 political prisoners, 92 were

not brought before a competent judicial authority
within 48 hours of being detained, as established
by the CP in its Article 33, numeral 2.2, nor after
that period.”® That is, 92 people were never formally
charged or brought before a judge.

127. Likewise, upon reviewing the legal status of the 565

remaining political prisoners who were formally
charged, we found that their cases were processed
in 279 criminal proceedings, 202 of which were
transpiring in the department of Managua.

the 565 political prisoners identified in the 279
criminal proceedings, the Prosecutor’s Office made
accusations against an additional 361 individuals.
However, while search warrants and detention
orders were produced, these were not executed.

129In this sense, by February 13, 2020 926 individuals

had been tried for political reasons in the 279
criminal cases analyzed, 565 of whom faced charges
while in prison and 361 of whom had not yet been
arrested.

J0Based on the aforementioned in-depth information,

we provide details below regarding the profiles of
the political prisoners.

' ANicaraguan National Assembly. Constitucién Politica de Nicaragua
[Political Constitution of Nicaragua]. Diario Oficial La Gaceta [The Gazette
Official Newspaper|, edition N°32, dated February 18, 2014. Art. 33 numeral

2.2: All detainees have the right to be freed or remanded to a competent
authority within a period of 48 hours following their detention.
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C. Characterization of the political prisoners

I3LAs a result of the analysis performed, it was
determined that the population most affected by
the repression and criminalization has been the
social leaders opposing the government, among
them students, workers, campesinos, indigenous
peoples, journalists, human rights defenders, Afro-
descendants, and LGBTI persons. The above is in
accordance with what has been noted by the GIEI

in its report.”

132/Thus, of the 565 political prisoners, 80 were women
— among them three trans women - and 485 men.
In addition, 89 of them were students, 34 were
campesinos, four journalists, three human rights

defenders, three Afro-descendants, five LGBTI
persons, 57 professionals and technicians, and
240 workers, businesspersons, drivers, operators,
barbers, sales promoters, |and| security agdents,
among others. Of the 130 remaining who were
charged, it was not possible to obtain data related to
their profession or work

135In addition, in terms of age groups, the repression
mainly affected people between the ages of 18 and
35. as can be seen in the following graph:

Age Range of Persons Charged by the Public Ministry

3%

16 persons

. 16-17 years old
. 18-35 years old

36-59 years old
® 24%

138 persons

‘ 60-74 years old

. Age unknown

1%
5 persons

9%

51 persons

565

persons

63%

522 persons

159-GIEL Informe sobre los hechos de violencia ocurridos entre el 18 de abril
y el 30 de mayo de 2018 [Report on the Violent Incidents that Transpired
between April 18 and May 30, 2018]. December 2018. P. 59.



Political Prisoners by Departament

Rivas
o,
1 /° Carazo
8 persons 10% Chinandega
54 persons 1%
Va 8 persons
Nueva Soe/govia [ // ‘@ Chontales
o / /// 4%
3 persons 24 persons
'—‘ Granada
Masaya 2%
9% 14 persons
53 persons
persons Jinotega
6%
32 persons
Leon
Managua 7%
43% 42 persons
243 persons
Madriz
0.2%
2 persons

134 Likewise, we confirmed that the persons who
were formally charged by the MP are natives of
the departments of Managua (243), Masaya (53).
Carazo (54), Granada (14), Rivas (8), Ledn (42),
Chinandega (8), Matagalpa (36), Esteli (23), Jinotega
(32), Chontales (24), Boaco (5), Rio San Juan (5),
Nueva Segovia (3), and Madriz (2), as well as the
autonomous regions known as Costa Caribe Sur
[Southern Caribbean Coast] (5) and Costa Caribe

Norte [Northern Caribbean Coast]| (8).'

135, The foregoing illustrates that the detentions
occurred in all of the country’s departments and
autonomous regions. This demonstrates that the
repression was carried out by the government
throughout the territory, and that Managua was the
most-impacted locality with the greatest number of
persons arrested. It is noteworthy that the greatest
population concentration in the country is in

Managua."

136In addition, of the 657 detentions executed by the
PN and parapolice, 473 individuals were detained
without arrest warrants having been previously
issued.

137.In the particular case of the 92 political prisoners
who were not charged, it was recognized that the
length of their arbitrary detentions ran from six
days to four months and their goal was to hinder the
detainees from continuing to exercise their rights to
protest, freedom of expression and association, or
served as a form of punishment for their participation
in marches and roadblocks. Examples of that are
the following cases:

« In the afternoon of November 19, 2018, citizen
José Gonzalo Herndandez Caceres, President of the
National Chamber of Tourism of the department of
Madriz, and teacher Ana Cecilia Hooker Bermudez,

“on accordance with the political-administrative divisions, Nicaragua is
comprised of 15 departments and two autonomous regions on the Caribbean
Coast.

1o Managua, the capital of the Republic, based information from the National

Institute of Statistics and Censuses (INEC), has a population of 1,374,025
residents. The smallest population concentration is found in the Autonomous
Regions of the Northern and Southern Caribbean, with 626,848 residents.
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together with a group of persons, carried out a
civic sit-in on one of the public avenues of the
municipality of Somoto to sing the National Anthem.
Meanwhile, they were photographed by Sandinista
sympathizers. At night on that same day they were
captured and in the early morning of the next day
were transferred to Managua to Directorate of
Judicial Assistance to the Police, ‘El Chipote, to
be investigated.* They remained illegally in that
detention center as detainees without being formally
charged; nor were they brought before any judicial
authority. They remained in that condition of illegal
detention until February 27, 2019, the date they were
released due to agreements struck between the
government and ACJD."

- On February 1, 2019, Wilmer Antonio Useda Brenes
and Francisco Cerda Pavon' were captured in the
municipality of Nindiri and taken to the Masaya
Police Station, where the young man Useda Brenes
was brutally beaten in the ear while being threatened
that he would be left deaf:* Five days later, they were
both transferred to ‘El Chipote, where they were
threatened with being charged and sentenced to 30
years in prison as terrorists."” Subsecuently, on April
22, 2019, they were transferred to the Jorge Navarro
National Penitentiary System, ‘La Modelo, where
they were illegally admitted without any criminal
proceedings transpiring against them.” In the ‘La
Modelo™ prison, the young men Useda Brenes and
Cerda Pavon remained illegally detained until June 10,
2019, when they were released by the Amnesty Law."®

138.In addition to the profile of political prisoners,

patterns were identified regarding the manner in
which the criminal proceedings were resolved. We
make reference to that below.

D. Manner in which the

279 criminal proceedings
documented were resolved

139.0f the 279 judicial proceedings analyzed through

February 13, 2020, 18 were still being processed,
while the rest had been resolved according to the
following patterns identified:

« 147 proceedings ended in guilty verdicts for the
entirety of the defendants

« 8 proceedings ended with some of the defendants
being declared innocent and others guilty

«+ 12 proceedings ended in oral proceedings with
guilty verdicts, though the judges did not issue the
respective sentences

- 2 proceedings were shelved for lack of merit in the
initial hearing

« 2 proceedings wherein the criminal proceedings
were never formally initiated

- 68 proceedings in which only the hearings prior to
the start of the trials were held, or the trials were not
initiated due to the release of the political prisoners

- 22 proceedings in which rulings to dismiss were
issued for the following reasons:

- 9 cases resolved due to early termination of the
trial for “not having proven the facts, or because the
witnesses did not appear at trial”

- 6 cases with “rulings of not-guilty due to clear
contradictions among the witnesses”

- 1 case with “a not-guilty verdict issued by a jury
trial”

- 2 cases were resolved by being shelved, due to a
lack of merit in the initial hearing

2] ;a Prensa. Secuestrados por policia orteguista fueron trasladados al
centro de torturas el Chipote [Those Kidnapped by Ortega Police Were
Transferred to the El Chipote Torture Center|. November 20, 2018.

s Ministry of Government. Nota de Prensa [Press Release|. February 27,
2019.

o TEAM ADNIC. 58: Javier Francisco Cerda Pavon | Presos Politicos
Nicaragua [58: Javier Francisco Cerda Pavon — Political Prisoners,

Nicaragua|. March 3, 2019.

o Article 66. Entrevista exclusiva con Wilmer Antonio Useda Brenes
[Exclusive Interview with Wilmer Antonio Useda Brenes|. June 10, 2019.

106 hid.

107 Thid.

S Ministry of Government. Nota de Prensa [Press Release|. June 10, 2019.



The 279 criminal proceedings were resolved as follows:

8% 6%

22 proceedings 18 proceedings

Criminal proceeding still in process

Issued a veredict sentence

Mixed veredict 24%

. 68 proceedings
(sentence and abolution)

Guilty veredicts pending
senlencing

279

proceedings

Archived for lack of evidence Q
1%

during initial hearing 2 proceedings

. Have not been initiated
. No Oral Hearing taken place l
. Dismissed 4% 3% 53%

12 proceedings 8 proceedings 147 proceedings

- 2 cases for having reached “agreement with the
Prosecutor’s Office”

- 2 cases due to the fact that “the police never
presented the defendant to enable the trial to
commence”

of from five to 216 years in prison, while 96 were
sentenced to from six months to four years in prison

- 46 political prisoners received sentences to dismiss,
of whom:

140.The next section alludes in detail to the resolutions
obtained, with respect to each of the political prisoners
who were eventually tried.

- 20 had their cases dismissed due to early
termination of the trial for “not having proven the
facts,” or because the witnesses did not appear

- 13 received not-guilty verdicts due to clear
contradictions among the witnesses

E. Political prisoners
who were tried and the

resolutions that were
obtained

- 2 received not-guilty verdicts

- 2 were resolved by being shelved due to a lack of
merit in the initial hearing

- 7 had their cases dismissed due to agreements

reached with the Prosecutor’s Office

- 2 had their cases dismissed due to the fact that the
police never presented the defendants to enable the
trial to commence.

1411.According to the information compiled and analyzed
on the political prisoners who were tried, we
determined that:

142.Despite the favorable rulings or sentences for these
46 political prisoners, only 27 were released in
compliance with the judicial order. The rest were

- 288 political prisoners were declared guilty when
being sentenced, 192 of whom received sentences
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freed through agreements reached between the  to date there exists a sentence to dismiss that orders
government and ACJD or by the Amnesty Law. the proceedings to be permanently shelved.

- 26 political prisoners were in process (stage of oral . 23 political prisoners received guilty verdicts without
or pre-trial proceedings) sentences.

143,
- 1182 political prisoners were not subject to public ~ The aforementioned data are detailed in the following
oral proceedings, in clear violation of due process  draph:
and the right to swift justice. Despite being freed,

Results of Proceedings by Defendant

4%

23 results

32%
182 results
Guilty
Dismissed/Not Guilty
Actualmente en proceso

Currenly in Review

No trial was held

59 51%
(\) 288 results
26 results 8%

46 results
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146.

147.

F. Measures utilized to justify and guarantee the arbitrary

detentions in the 279 criminal proceedings

Reviewing and analyzing the cases enabled us
to see patterns in the actions committed by the
institutions that make up the accusatorial system
(police, judges, prosecutors), as well as the figures
employed to criminalize social protest and through
that, judge. sentence, and jail the persons who have
demonstrated against and oppose the government.
These actions were carried out to the detriment of
due process and judicial guarantees, with an eye
to intimidating and reducing the participation of
persons in the protests.

-Some of these actions entailed arbitrarily applying

and interpreting the law, such as utilizing ambiguous
types of criminal offenses to justify charges,
automatically applying pre-trial detention to restrict
the freedom of demonstrators, and arbitrarily
doubling procedural time periods so as to extend
detention times indefinitely. We provide details
about this below.

1) Use of ambiguous types of criminal
offenses

Of the 279 proceedings analyzed, the Prosecutor’s
Office presented charges in 67 of them for the
crimes of terrorism, financing terrorism, organized
crime, kidnaping, and extorsion in light of what is
established by Law 977.

On that subject, the TAHR Court has indicated
that, while States can establish limitations on the
rights of individuals, all restrictions must observe
the principle of legality.® Thus, with regard to
determining a crime, the Court has indicated that:

The development of types of criminal
offenses supposes a clear definition of the

incriminating conduct by establishing its
elements and enabling it to be delimited
from non-punishable behavior or illegal
conduct that can be sanctioned through
non-criminal measures. It is necessary
that the scope of application of each type be
delimited in the clearest and most precise
manner possible, in an express, precise,
restricted, and prior manner.™

148.When it comes to typifying crimes related to

terrorism, the principle of legality imposes a
necessary distinction between said crimes and
ordinary types of criminal offenses:

such that every person as well as
criminal court judge has sufficient legal
elements to anticipate if a particular form
of conduct is sanctionable under one or
another type of criminal offense. That
is particularly important in relation to
terrorist crimes, because regarding them,
the tendency is to . . . impose graver
punishments entailing depriving people of
their freedom and additional punishments
and disqualifications that have important
effects on the exercise of other fundamental
rights.'”!

149.In addition, the investigation of terrorist crimes has

procedural consequences, such as restrictions on
certain rights, such as for example personal freedom
during the investigation and trial stages.™ Therefore,
several international organs and experts of the
United Nations have emphatically noted “the need
for internal classifications and definitions related to
terrorism to not be formulated ambiguously, such
that it facilitates broad interpretations with which

“JAHR Court. Case of Yatama v. Nicaragua. Excepciones Preliminares,
Fondo, Reparaciones y Costas |Preliminary Exceptions, Merits, Reparations,
and Expenses|. Sentence of June 23, 2005. Series C: No. 127, para. 206.

©JAHR Court. Case of Norin Catriman et al (Leaders, Members, and
Activists of the Mapuche Indigenous People) v. Chile. Fondo, Reparaciones

y Costas [Merits, Reparations, and Expenses|. Sentence of May 20, 2014.
Series (i No. 279, para. 162.

7]bid., para. 163.

]hid., para. 163.
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conduct is sanctioned that would not have the gravity
and nature of those types of crimes”. ™

Aswe have noted earlier, Law 977 reformed the crimes
of terrorism and financing terrorism and maintains
an extremely wide margin of interpretation enabling
the criminalization of any person who is part of a
civil society organization, or merely a participant
in the protests carried out in public spaces. The
reform enables the classification as terrorist acts not
only of actions that do not correspond to the gravity
and intention of the crimes as defined, but also those
that are characteristic of persons exercising their
right to protest.

Thus, the alleged criminal acts of terrorism and
financing terrorism attributed to the political
prisoners do not fit the legal concepts, given that
the active subjects of these types of criminal
offenses are by their very nature transnational
criminal organizations or those of international
transcendence. The actions attributed to the 67
criminal proceedings identified were carried out
within the framework of public protests in which
legitimate complaints were lodged against the
government regarding the systematic violation of
human rights |and] deterioration of the country’s
democratic institutions, among others.

In that same vein, the 212 remaining criminal
proceedings accuse the defendants of crimes such
as aggravated murder, hinderance of public services,
threats, psychological harms, bearing weapons
and robbery in its various modalities, and drug
possession.

We should note that the use of common crimes to
criminalize protesters began with the government’s
ineffective strategy of seeking to label political
prisoners as terrorists, which was extensively
criticized by international instances.

In that regard, it is important to highlight that the
IACHR has expressed its concern regarding the
arbitrary use of criminal law to detain persons who

peacefully demonstrate and exercise their right to
take part in social protest. In general, detentions
and initiation of criminal actions “would have as
grounds the protection of public order and national
security, and the types of criminal offenses that
would be imputed to defenders would be attacks,
rebellion, |and]| obstructing public roads,” among

others."™

In this sense, the lack of precision on the part of the
Nicaraguan authorities when determining a crime
can have irreparable consequences on people’s
rights, as was noted by the IAHR Court:

...[T]he ambiguity in how criminal offenses
are worded generates questions and opens
the door to the discretion of the authority,
which is particularly undesirable when
establishing the criminal responsibility
of individuals and sanctioning it
through punishments that severely
affect fundamental assets, such as life or
freedomd.'”

In short, the actions carried out by the Nicaraguan
authorities, by not complying with the requirements
set forth in international standards, violate the
principle of legality established in Article 9 of the
ACHR.

2) Automatic application of pre-trial
detention

Furthermore, in the 279 proceedings analyzed,
pre-trial detention was applied indiscriminately, to
the detriment of the political prisoners’ personal
freedoms. Based on our analysis, we determined
that the Prosecutor’s Office had not performed
any type of prior oversight of police actions and
requested the precautionary measure of pre-trial
detention, even when 49 proceedings corresponded
to less-grave crimes, such as threats, bearing illegal
weapons (mortars and mortar launch tubes), or

BUN Doc. CCPR/C/CHL/Co/s, April 17, 2007, Human Rights Committee,
Examination of the Reports Presented by the States Parties in Accordance
with Article 40 of the Pact, Final Observations of the Human Rights
Committee, Chile, para. 7. and UN Doc. A/HRC/6/17/Add.1, November
28, 2007, Human Rights Coouncil, Report of the Special Rapporteur on the
Promotion and Protection of Human Rights and Fundamental Freedoms
While Countering Terrorism, Martin Scheinin, Addition, para. 20.

“ACHR. Criminalizacion de la labor de las defensoras y los defensores
de derechos humanos [Criminalization of the Work of Human Rights
Defenders]. OAS/Ser.L/V/I1. Doc. 49/15. December 31, 2015. Para. 46.
BJAHR Court. Case of Castillo Petruzzi et al v. Peru. Fondo, Reparaciones
y Costas [Merits, Reparations, and Expenses|. Sentence of May 30, 1999.
Series G No. 52, para. 121.



hinderance of public services, regarding which the 159.In that vein, the IAHR Court has established that

law permits proceedings to be pursued through the
use of measures other than prison.™

158 Pre-trial detention is regulated by Article 173 of the

CPP and measures other than prison by Article 180
of the same legal instrument. Article 173 of the CPP
establishes a series of factors that must coincide and
be analyzed in order to apply pre-trial detention,
such as:

... 1. The existence of a grave punishable
incident that merits pre-trial detention and
whose criminal action is not mandated;

2. Sufficient inculpatory elements to
reasonably maintain that the defendant
is probably the author of this punishable
incident, or was a participant therein; and
3. Reasonable suspicion, due to an
assessment of the particular circumstances,
regarding one of the following three
situations:

a) That the defendant will not submit to the
proceedings, because he/she has evaded or
plans to evade justice;

b) That he/she will obstruct the search for
truth by intimidating persons who must
testify, hiding inculpatory elements, or in
any other manner affecting the course of the
investigation; and

¢) When, due to the specific modalities
and circumstances of the incident as well
as the personality of the defendant, there
exists concrete danger that he/she will
commit grave crimes through the use of
weapons or other means of intimidation
or personal violence or directed against the
constitutional order, or crimes of organized
crime or of the same type as that for which
there are proceedings, or that the defendant
will continue performing the criminal
activity.

From the provisions of Article 8.2 of the
Convention derives the State obligation to
not restrict a detainee’s freedom beyond the
limits that are strictly necessary for ensuring
that he/she will not impede the efficient
performance of the investigations and that
he/she will not escape the actions of justice,
as pre-trial detention is a precautionary
measure, not a punitive one.”’

160.This is known as the principle of exceptionality

[‘excepcionalidad’]; in this sense, the Court has been
emphatic in observing that, while no exhaustive
list exists of circumstances for depriving someone
of his/her freedom, States should keep in mind
that freedom is always the rule and its limitation
the exception.”™ In addition, Article 7.5 itself of
the Convention “imposes temporary limits on the
duration of pre-trial detention and consequently, on
the powers of the State to ensure the goals of the

process by means of this precautionary measure”.'”

161.By virtue of the foregoing, when the State does not

establish the legal basis for, or prove in a clear and
justified manner (according to each concrete case)
the existence of, the valid requirements to legitimate
the pre-trial detention, this shall constitute a violation

of the principle of presumption of innocence.™

162 To that end, the IACHR has indicated that:

[...] ... [P]re-trial detention shall not be
used in cases of minor criminal infractions,
when just a mere suspicion exists regarding
the criminal responsibility of the defendant,
when the possibility exists to employ other
different precautionary measures to ensure
the defendant’s appearance at trial, for
reasons of “social unrest” [‘alarma social’],
or when based on vague or indeterminate

7 Code of Griminal Procedure. Ley N°. 406 [Law No. 306]. Articles 166, 167,
and 173. Accessed: May 20, 2020.

TTAHR Court. Case of Sudrez Rosero v. Ecuador. Fondo [Merits|. Sentence
of November 12, 1997. Series C No. 35, para. 77. ;

BIAHR Court. Case of Chaparro Alvarez and Lapo Iniguez v. Ecuador.
Excepciones Preliminares, Fondo, Reparaciones y Costas [Preliminary
Exceptions, Merits, Reparations, and Expenses|. Sentence of November 21,

2007. Series (i No. 170, para.53.

JAHR Court. Case of Barreto Leiva v. Venezuela. Fondo, Reparaciones
y Costas [Merits, Reparations, and Expenses|. Sentence of November 17,
2009. Series G No. 206, para. 119.

BJAHR Court. Case of Uson Ramirez v. Venezuela. Excepcion Preliminar,
Fondo, Reparaciones y Coostas [Preliminary Exceptions, Merits, Reparations,
and Expenses|. Sentence of November 20, 2009. Series C. No. 207, para. 144.
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legal concepts, or in response to the prospect
of punishment.'®!

From an analysis of the 279 criminal proceedings, it
follows that neither the Prosecutor’s Office nor the
judges in various instances perform an exhaustive
analysis to determine if pre-trial preventive
detention would satisfy the minimum requirements
established by law, with an eye to safeguarding the
criminal proceedings. On the contrary. as we have
shown, the judicial authorities utilized vague and
indeterminate legal concepts to automatically apply
pre-trial prevention to political prisoners.

For such reasons, by not complying with the
requirements established in international standards,
not only was the principle of exceptionality violated,
but also the principle of innocence, both of which
are protected by Articles 8 and 7, respectively, of the
ACHR.

3) Unfounded and arbitrary doubling of
procedural time periods

In addition, from an analysis of the 279 criminal
proceedings, we find that in 67 of them the
Prosecutor’s Office asked to apply the legal concept
of “complex processing of cases” |[‘tramitacion
compleja de casos’|. As was noted in the foregoing
sections, a declaration of case complexity means the
automatic doubling of a proceedings’ timeframes;
thus, the duration time of precautionary measures
— understood as pre-trial detention — was extended
for up to 12 months prior to the sentencing in the

first instance.'®

In that regard, the IAHR Court has emphatically
noted that a detainee’s freedom may not be
restricted beyond what is necessary, and that in
light of the principle of reasonableness, “depriving a
person of his/her freedom beyond a period of time
that is reasonable for accomplishing the goals that
justify his/her detention would be equivalent, in

practice, to an advance punishment.”® In this sense,

“the Convention is violated when a person whose
criminal responsibility has not been established is
deprived of his/her freedom during an excessively
prolonged, and thus disproportionate, period,
las] this is equivalent to imposing punishment in
advance”.™

Thus, the decision to process the cases in the
complex manner as a result of the requests made
by the Prosecutor’s Office affected 250 political
prisoners. One of the arguments employed to require
the complex processing and doubling of procedural
periods was that the police were still performing
investigations of other individuals, or because the
types of criminal offenses of which the political
prisoners were accused were on the list of crimes
included in the Law on Organized Crime. Based
on this reasoning, the judicial authority ordered the
cases to be processed in the complex manner, as can
be seen in the following examples:

« In the case against the young people Amilcar
Cortez Baez and Karla Vanessa Matus charged
with aggravated murder for the death of a family
as a consequence of their house being set on fire
in the Carlos Marx neighborhood, the Prosecutor’s
Office requested in the preliminary hearing held
on December 23, 2018 before the Sixth Hearings
Judge of Managua that the matter be processed
in the complex manner due to the “relevance and
connotation of the facts.” To that end, Judge Henry
Morales resolved that same day “with grounds in
what is established by Article 40 of Law 735, as per
Article 135 CGPP . . . to decree the complex processing
of the present case, by virtue of said request from
the Public Ministry being duly substantiated by
the crime of terrorism, which according to the
regulations affects public tranquility and the State
of Nicaragua”."®>

« In the preliminary hearing held on December 6,
2018 before the Tenth Hearings Judge of Managua
in the case against Alfonso José Morazan Castillo
and Hamilton Herndndez Montalvan for the alleged

BJACHR.  Criminalizacion de la labor de las defensoras y los defensores
de derechos humanos [Criminalization of the Work of Human Rights
Defenders]. OAS/Ser.L/V/I1. Doc. 49/15. December 31, 2015. Para. 205.
*Criminal Procedure Code. Ley N°. 406. Art. 135.

BJAHR Court. Case of Lopez Alvarez v. Honduras. Fondo, Reparaciones y
Costas [Merits, Reparations, and Expenses|. Sentence of February 1, 2006.

Series C No. 141, para. 69..

SITAHR Court. Case of Suédrez Rosero v. Ecuador. Fondo [Merits]. Sentence
of November 12, 1997. Series C No. 35, para. 77.

5 Judicial Matter N°020038-ORM4-2018PN, lodged hefore the Sixth District
Criminal Hearings Coourt of Managua. Minutes of the Preliminary Hearing
on December 23, 2018 at 10:50 a.m..



crimes of terrorism and others, Prosecutor Heysell
Reyes Caballero recuested complex processing, in
light of the facts attributed to the defendants being
related to terrorist activity. To that end, Judge Celso
Antonio Urbina agreed to “complex processing . . .
by virtue of the incidents that are attributed to the
defendants being related to terrorist activities™."

Furthermore, the remaining 212 criminal proceedings
were begun on the basis of the common time
periods granted by the law; however, these periods
were not respected. We verified that the majority
of the hearings established in the proceedings were
rescheduled several times due to reasons of force
majeure, according to the judges, which prolonged
the amount of time the political prisoners were held

in pre-trial prevention.®

In short, the decisions that led to the cases being
processed in the complex manner, as well as the
constant rescheduling of hearings, became in
practice undue and arbitrary restrictions of political

prisoners’ freedom. "

4) Characterization of the witnesses presented
by the Prosecutor’s Office

From an analysis of the 279 proceedings, we verified
the participation of a total of 1,300 witnesses
presented by the Prosecutor’s Office. Of importance
is that the witnesses were police officers from all of
the country’s departments, forensic doctors, experts
from the Institute of Criminology and Forensic
Sciences, public servants from mayoralties held by
the FSLN, and primarily, sympathizers of the FSLN.

The majority of the sympathizers issued declarations
in the trials that followed the same patterns, given
that when identifying some of the political prisoners
at trial they referred to them as “persons who had

taken their peace.”®™ This is rhetoric that has been
shifted from the government to its base to thereby
justify the crimes against humanity committed by
the State.

Furthermore, in 56 of the 279 criminal proceedings
studied, police officers they referred to as ‘codes’
and/or ‘undercover police” were utilized as witnesses,
identifying them with the pseudonyms of ‘Code 1,
‘Code 2, ‘Code 3, ‘Code 4, ‘Code 5, ‘Delta 1, and
‘Omega 2. Said witnesses issued their declarations
anonymously, while wearing hoods that covered
their faces. Likewise, the testimonies provided by
the witnesses coincided in the following assertions:

« Declaration made by the witness ‘Code 1 “I am
an intelligence agent from the National Police, and
in this capacity was monitoring a criminal structure
that was involved in the roadblocks set up in the
municipality of Diriamba as a product or the
beginning of the coup détat that was being carried
out, which began as protests and marches”."

« Declaration made by the witness ‘Code 1 “I am
an intelligence agent from the National Police, and
in this capacity was monitoring the defendants
through an operation targeting criminal gangs, |as|
the defendants are persons who showed up to build
roadblocks in various departments.”?

0 Judicial Matter N°018964-ORM4-2018PN, lodged before the Tenth District
Criminal Hearings Ciourt of Managua. Minutes of the Preliminary Hearing
on December 6, 2018 at 10:28 a.m.

®7 Judicial Matter N°017139-ORM4-2018PN, lodged before the Seventh
District Criminal Hearings Court of Managua, wherein José Luis Ortega
Bricenio and José Javier Diaz Arauz were charged with torturing police
officer Jorge Inés Canizales Sevilla. The oral proceedings were set to
commence on February 23, 2019, but the Penitentiary System did not bring
forward the defendants. The delay was attributed to “force majeure” and the
date was reset to March 26, 2019. On that day, the trial did not commence
due to the Penitentiary System for a second time failing to present the
defendants; the judge once again attributed the delay to “force majeure”
and rescheduled the new date as May 10, 2019. On this third occasion,
once again the Penitentiary System did not present the defendants, nor did
the representative of the Public Ministry attend or justify his absence. In
response, the judde once again attributed the delay to “force majeure” [and]
rescheduled the trial for June 24, 2019. Nonetheless, the defendants were
released on June 11, 2019 by the Amnesty Law.

5 ]dem.

0 Judicial Matter 013617-ORM4-2018PN, Sentence. Numeral 1V, entitled
‘evidence dismissed at trial”  Witness Walter Suarez Pérez, proposed by
the Prosecutor’s Office in the case against former Congressman Nardo
Sequeira and Benjamin Siles for the crimes of organized crime and others,
indicated that “these men taken the peace from the community in which I
live and are the cause of this, because these men began a campaign process
and urged the populace to participate in a march, and the entire disaster
followed therefrom.”

okl 19 Digital. Rosario: La defensa de la paz es la defensa de la vida
[Rosario: Defending Peace is Defending Life]. May 30, 2018.

9Guilty Verdict issued by the Sixth Criminal District Trial Court of
Managua, as per Judicial Matter N°016084-ORM4-2018PN, against Pedro
José Flores, Vidal Canizales Herndndez et al. The part related to ‘proven
facts and grounds for rights, Chapter V.

92Guilty Verdict issued by the Seventh Criminal District Trial Court of
Managua, as per Judicial Matter N°010793-ORM4-2018PN, against university
leaders Kevin Rodrigo Espinoza, Marlon José Fonseca, and Hansel Manuel
Vésquez, for the crimes of terrorism and others. Part related to ‘grounds for
the evidence, Chapter VIII.
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173.

174.

175.

It even became evident when hooded persons
were used, who in addition to serving as witnesses,
presented themselves as “victims.” Such is the case

5) Hindering the work of and harassing
defense lawyers

known as the Mulukuku Case, wherein the mayor 176 The exercise of the defense of political prisoners

of the municipality of Mulukuku, Apolonio Fargas,
was jailed and charged. During these proceedings,
the Prosecutor’s Office identified ‘Code 2" and ‘Code

3" as victims.'

With regard to this matter, the IAHR Court declared,
with regard to the use of witnesses whose identities
are not disclosed, its incompatibility with Article 8
of the ACHR that concerns procedural guarantees.
In that vein, it noted that:

. . . [A]mong the guarantees recognized
for those who have been charged is that of
examining the witnesses who are against
them and in their favor under the same
conditions, with the goal of exercising
their defense. The failure to disclose the
identity of a witness limits this exercise [of
the right to defense], given that it impedes
the defense from posing questions related
to the possible enmity, prejudice, and
trustworthiness of the witness him/herself
as a person, as well as other questions that
permit the argument to be made that the
declaration is false or mistaken.™*

This practice violates the right to a defense and due
process, as the defendant does not even know who
the person is who declares the defendant committed
a crime. Thus, the systematic use by the State of
witnesses whose identities are not disclosed violated
the political prisoners’ judicial guarantees.

has been affected by numerous threats, harassment,
imputations of crimes, assaults, and stigmatization

to which defense lawyers have been subject."

177.In that vein, the TAHR Court has indicated that

the right to a defense is an essential element of due
process that obligates the State to treat the individual
at all times as a true subject, and not merely an
object, of the proceedings. Therefore, this right
should be guaranteed “from the moment a person
is identified as a possible author of or participant
in a punishable act, and it only ends when the
proceedings end, including, as the case may be, the
stage of carrying out the punishment”."

176.When dealing additionally with human rights

defenders, such as the lawyers who defend political
prisoners in Nicaragua, States should adopt
measures to ensure their protection. To that end,
the Court has noted that:

. . . [I]n particular contexts, States have
the obligation to adopt all necessary and
reasonable measures for guaranteeing
the right to life, personal freedom, and
physical integrity of those persons who are
in a situation of particular vulnerability,
especially as a consequence of their work, as
long as the State has knowledge regarding
areal and immediate risk against them and
whenever there exists a reasonable chance
of preventing or avoiding that risk."”

lscrito de Intercambio de Informacion y Pruebas [Document on the
Exchange of Information and Evidence|, drafted by Prosecutor Blanca
Rosa Calero Calero, in representation of the Public Ministry. according to
Prosecution Dossier 1142-240-2018]D. UECDO, submitted in the Oficina de
Recepcion y Distribucion de Causas del Complejo Judicial Managua [Office
for Receiving and Distributing Cases from the Managua Judicial Complex],
August 23, 2018.

9 JAHR Court. Case of Norin Catriman et al (Leaders, Members, and
Activists of the Mapuche Indigenous People) v. Chile. Fondo, Reparaciones
y Costas [Merits, Reparations, and Cost]. Sentence of May 29, 2014. Series
C No. 279, para. 242.

5 JACHR. CIDH denuncia la persistencia de la represion y expresa su

preocupacion por incremento de hostigamiento contra personas defensoras

de derechos humanos y excarceladas en Nicaragua [IACHR Denounces the
Persistent Repression and Expresses Its Concern Regarding the Increased
Harassment agains Human Rights Defenders and Released Prisoners in
Nicaragua. September 6, 2019.

Confidencial. Los defensores de los presos politicos [The Defenders of
Political Prisoners|. March 3, 2019.

W ]AHR Court. Case of Ruano Torres et al v. El Salvador. Fondo,
Reparaciones y Costas [Merits, Reparations, and Cost]. Sentence of October
5, 2015. Series C No. 303, para.153.

Y"JAHR Court. Case of Human Rights Defender et al v. Guatemala.
Excepciones Preliminares, Fondo, Reparaciones y Costas [Preliminary
Exceptions. Merits, Reparations, and Cost]. Sentence of August 28, 2014.
Series (i No. 283, para. 141.de agosto de 2014. Serie G No. 283, parr. 141.



Thus, “ . . the defense of human rights can only
be freely exercised when persons who do so are
not victims of threats or any kind of physical,
psychological, or moral attacks or other acts of

harassment”."98

In Nicaragua. several lawyers denounced death
threats [they had received| for having defended
political prisoners; some even had to flee the country
in search of refuge. Such is the case of lawyer Amy
Curtis, the lawyer of the young Afro-descendant man
Glen Slate, convicted in the case of the assassination
of journalist Angel Gahona, who denounced that in
the middle of the trial she was sent a text message
on her phone that read “remember that life is
borrowed.” Furthermore, she denounced having
been chased by civilians and police officers in cars
while she was involved in the proceedings.

Another example of reprisal and harassment was
denounced by the lawyer of the Unidad de Defensa
Juridica [Unit of Legal Defense| (UDJ), Mr. Elton
Jean Ortega Zuniga, who was exposed in social media
by a Facebook user under the name of ‘Comandante
Plomo™ [Commander Lead], in a publication in
which he suggests assassinating him for his role as
a lawyer defending political prisoners. In addition,
he was described as having led, together with his
brothers, the roadblocks located in the municipality
of Dirid in the department of Granada. Lastly, the
lawyer denounced that judicial civil servants urged
him to “cease representing political prisoners, due
to the fact that the FSLN does not forgive those who

oppose it.”>®

The actions taken against the lawyers escalated until
they got to the point of criminalization. In that vein,
the Prosecutor’s Office initiated criminal actions
against the defense lawyers as occurred with lawyer
Yonarqui Martinez, who represented several political
prisoners. She was denounced by a civil servant of

the PJ; nonetheless, the charge was shelved during
the first hearing due to a lack of evidence.*

The lawyer Yonarqui Martinez also denounced
police persecution and death threats. In relation to
that, in the case of the death of the son of former
police officer Maria Tedfila Arauz, who had been
fired from the PN for using as her WhatsApp status
“Long live the students,” during oral proceedings
Yonarqui received a message on her phone that
read, “Your death will be the same as or worse than
Teofila’s son’s death™? A few days after receiving
the death threats, the lawyer was attacked near her

home.>

As another means of intimidation, the lawyer was
detained by agents of the Transit Police, who had
invented a fine pending payment to seize her vehicle

and take it to the vehicle pound.*

Maria Oviedo, a CPDH lawyer, was also the victim
of these types of actions when she provided
accompaniment to former prisoner Cristhian
Fajardo, the leader of the Movimiento 19 de Abril
de Masaya [April 19 Movement of Masaya|. Maria
Oviedo was verbally and physically attacked by
Oscar Danilo Loépez Lopez, lieutenant and chief of
the Directorate of Weapons, Explosives, and Other

Ammunition in the Masaya Police Office.>

Oviedo was arrested and charged before the courts
of justice of the capital with the crime of obstructing
functions and sentenced to six months in prison,
though was then released through the benefit of a
suspension of punishment conditioned on house
arrest.* In parallel, the Supreme Court of Justice,
in an expedited manner, processed a complaint
lodged by the police alleging it was a victim of the
human rights defender. The judges, who additionally
administer the CSJ’s Disciplinary Regimen and those

981bid., para. 142.

"La Prensa. Envian amenazas de muerte contra abogada en caso del
periodista Angel Gahona [Death Threats Sent to Lawyer in the Case of
Journalist Angel Gahonal. August 15, 2018.

2o Interview with lawyer Elton Jean Ortega Zaniga. December 2019.
»tConfidencial. Abogada de presos politicos ante amenaza judicial “no me
iré” [Lawyer of Political Prisoners In Response to Judicial Threat: ‘T Won't
Leave’]. March 3, 2019.

22Confidencial. Los defensores de los presos politicos [The Defenders of
Political Prisoners]. March 3, 2019.

»3Havana Times. Abogada de presos politicos en Nicaragua enfrenta

persecucion |Lawyer of Political Prisoners in Nicaragua Faces Persectuion].
February 28, 2019.

»tLa Prensa. Policia orteguista traslada el carro de la abogada Yonarqui
Martinez hacia el déposito vehicular [Ortega Police Transfers Lawyer
Yonarqui Martinez’s Car to Car Pound|. July 20, 2019.

»5La Prensa. Este es el video de la agresion policial a la abogada Maria
Oviedo |This is the Video of Police Agression against Lawyer Maria Oviedo|.
July 30, 2019.

2Confidencial. Ordenan juicio contra defensora Maria Oviedo [Trial
Ordered against Lawyer Marfa Oviedo|. August 8, 2019.
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personally linked to the FSLN (as is the case with Alba Luz Ramos,
Juana Méndez, and Marvin Aguilar) resolved to suspend the defender

for six months from her work as a lawyer on September 19, 2019.>7

187. The criminal proceedings against the lawyer reveals one of the strategies
employed by governmental authorities to criminalize and thereby
prevent lawyers from continuing to defend political prisoners.

138. Another case that was denounced relates to CPDH lawyer Leyla Prado,
who has received death threats aimed at her and her children on social

media.>® The lawyer also was besieged by PN agents who constantly
parked their cars outside her home to intimidate her, the reason for

which she decided to emigrate to the United States.*”

Similar actions were taken against lawyer Aura Estela
Alarcon, a member of the UDJ and lawyer for political
prisoners. She publicly denounced being a victim of assaults
and her personal belongings seized in the presence of PN

agents. She also denounced that after being mugged. the
author spoke with police agents who had witnessed the
robbery. which demonstrates the acquiescence of the PN
toward those who threaten the lawyers of political prisoners.:

“For his part, lawyer Julio Montenegro, a member of the group
of lawyers dubbed "Defenders of the People,"” ['Defensores
del Pueblo’], denounced to the media that officials of the PN
continuously laid siege to the outside of the building in which the
group's offices are located.» The officials had been refusing entry
to said building to relatives of political prisoners and members of
the general public who came to denounce arbitrary detentions or
request information about the cases.

271 Nuevo Diarjo. Corte Suprema suspende por seis meses abogada Maria Oviedo [Supreme Court
Suspends Lawyer Maria Oviedo for Six Months|. September 19, 2019.

28Canal 12. CPDH denuncia amenazas de muerte en contra de la abogada Leyla Prado |[CPDH
Denounces Death Threats against Lawyer Leyla Prado]. August 6, 2019.

29 a Prensa. “Senti el peligro real de la muerte”. El relato de la abogada Leyla Prado, dese el exilio [
Felt Real Fear of Death™: The Story of Lawyer Leyla Prado Told from Exile]. November 13, 2019.
20[FE. Defensora de DDHH denuncia que la Policia de Nicaragua dirige el acoso a los abogados [Human
Rights Defender Denounces that Nicaraguan Police Directs the Harassment of Lawyers|. August 26,
2019.

#La Prensa. Policia orteguista asedia instalaciones del gremio de abogados defensores del pueblo
[Ortega Police Lay Siege to Facilities of the ‘Defenders of the People” Lawyers Group|. July 16, 2019.
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191.

192.

193.

We have noted that the Executive Branch
has exercised total control over the other
branches of the State, as well as over
institutions  with functional autonomy.
Since the eruption of the social and political
crisis in April 2018, the degree of control
became more evident due to the fact that
the MIGOB, PN, MP, and PJ have generally
exercised a decisive role in the detentions,
charges, and trials against political
prisoners. Similarly, these institutions
have been key elements in the system of
repressing and violating the human rights
of detained persons. Below we describe
the roles these institutions have played,
based on our analysis of the 279 criminal
proceedings.

A. Role of the National Police

1) Legal framework for actions

According to the law, the PN is an armed entity
of a civilian, apolitical, nonpartisan, obedient, and
non-deliberative nature that is subject to civilian
authority exercised by the President of the Republic
in his/her capacity as supreme commander of the

PN

Pursuant to what is established in its Organic Law, its
operations must be governed by respect for human
rights, in particular the respect for the rights to life,
physical integrity, and security of persons, dignity,
freedom, respect for their assets, the free exercise of
their freedoms, and all other guarantees enshrined
in the CP, as well as the special protection of the

rights of women, boys, girls, and adolescents.*?

195.Despite its

194.]ts actions should be performed with absolute

neutrality and impartiality, with no discrimination
whatsoever, with complete dedication and no delay;,
in compliance with the principles of hierarchy and
subordination, without this entailing obeying orders
or actions that constitute crimes or run contrary to

the law.2

mandate, numerous reports exist
issued by national and international human rights
organizations that recognize the excessive use of
force by the PN during the protests. For example,
the GIEI indicated in its report that:

. . .[V]arious areas of the National Police
contributed to suppressing the protests
through the disproportionate use of
firearms against the civilian population, in
actions that, far from being isolated, were
repeated at different times and places in
Nicaragua. These actions by the National
Police were carried out both by the police
of Managua or the departmental sections
corresponding to the places where the
incidents occurred, as well as the special
units of the central structure of the PN. The
dimensions of the repression established
that virtually all of the resources of the
National Police, including the Transit
Police, have been utilized.?"®

196.Similarly, a review and analysis of the dossiers and

verification of the public denunciations made by
the political prisoners and their family members,
enabled us to identify the modus operandi of the
PN in suppressing the protests at different times
and in different places around the country, as well
as the incompliance with international obligations to
which the State of Nicaragua has committed itself,
as addressed below.

1971t should also be noted that the PN repression was

carried out with support from parapolice groups,
regarding which we will also make reference in this
section.

*2Ley de Organizacién, Funciones, Carrera y Régimen Especial de
Seguridad Social de la Policia Nacional [Law on the Orgdanization, Duties,
Career, and Special Social Security Regimen of the National Police|. Ley
Ne. 872 [Law No. 872]. Published in Diario Oficial La Gaceta [The Gazette
Official Newspaper| N°. 125 on July 7, 2014. Art. 1. 0.

#31bid., Art. 5, numeral 2: Respeto a los derechos humanos [Respect for

Human Rights|.

24Ibid., Art. 5, numeral 6, inc. 2: Profesionalismo [Professionalism]|.
25GIEL Informe sobre los hechos de violencia ocurridos entre el 18 de abril
vy el 30 de mayo de 2018 [Report on the Violent Incidents that Transpired
between April 18 and May 30, 2018]. December 2018. P. 43.



2) Presidential order to dismantle the
roadblocks

Firstly, it is important to mention that the repressive
actions of the PN have transpired since the
beginning of the protests in April 2018 and became
more acute due to guidance issued by the President
of the Republic to the political ministers of the
public institutions and structures of the governing
party, to implement the plan dubbed ‘Lets Use It
All" ['Vamos con todo’]|, consisting of dismantling
the “roadblocks™® and/or barricades that the
population had erected on the principal highways
in the country.

Thus did Ligia Gémez, a former civil servant at
the Banco Central de Nicaragua |Central Bank of
Nicaragua| and former political secretary of that
institution, publicly denounce it, stating that the
presidential order, transmitted through the FSLN
Organizational Secretary and Managua City Hall
Secretary Fidel Moreno in a partisan meeting
with all of the political secretaries, was: “Let’s use
it all, lets not let them steal the revolution from
us” [*vamos con todo, no vamos a dejar que nos
roben la revolucion”|.*” This version was verified
by Sandinista Commander Edén Pastora on a
television channel wherein he indicated that “the
President [referring to Daniel Ortega] brought us
together and said, ‘let’s remove the roadblocks,” and

the roadblocks were removed”.>®

In order to comply with this order, the PN
implemented the operation dubbed ‘Operation
Cleanup’ jointly with armed civilians referred to as
parapolice agents by the CIDH.> The majority were
soldiers in retirement, workers from mayoralties

|and] public entities and young people belonging to
‘strike/clash groups’ [‘érupos de choque’| comprised
of the ranks of the Sandinista Youth.*

Initially, the President of the Republic, Daniel
Ortega, hoped to deny the existence of parapolice
groups, describing them as “paramilitaries |were]
organized by political forces on the right that were
in opposition to the government.” Later, he referred
to them as “armed groups linked to drug-trafficking
financed by the US, specifically by extremists
based in Miami.”* Nonetheless, he subsequently
acknowledged that they operated jointly with the PN
and as such, identified them as “citizens defending
themselves.” Shortly thereafter, he dubbed them
“volunteer police officers”.>

Now then, if hypothetically it were the case that they
were ‘volunteer police officers,” the actions carried
out by these armed civilians would run contrary to
the powers established by the Law of the PN, given
that according to that legislation, they can only: 1)
assist the police in surveillance, patrols and transit
regulation, and natural disasters and 2) assist the
authorities when criminal acts are committed by
securing the location, providing the necessary
assistance to the victims, and reporting in a timely
manner to the corresponding authorities;** that is,
these are supporting tasks provided to the exclusive
role held by police authorities.

Lastly, sufficient evidence exists that during the
execution of Operation Cleanup, the PN and
parapolice agents utilized weapons of war*° that
were also employed to attack university students
who were barricaded in the various universities in

20 Tranques’ [roadblocks|: colloquial word utilized to refer to closures or
blockings of streets and highways with the goal of preventing the circulation
of cars and pedestrians, also known as ‘barricadas populares” [people’s
barricades|.

27Confidencial. Habla exsecretaria politica FSLN en el Banco Central
[Former Political Secretary of the FSLN Speaks in the Central Bank].
November 18, 2018.

28 zquierda Vision. Entrevista a Edén Pastora [Interview with Edén
Pastora]. December 9, 2018.  Minutes 34:13 - 37:50.

20JACHR. CIDH urge a Nicaragua a desmantelar grupos parapoliciales y
proteger derecho a protesta pacifica [TACHR Urges Nicaragua to Dismantle
Parapolice Groups and Protect the Rights Peaceful Protest|. June 1, 2018..
200p. Cit., GIEL P. 55.

2-Furonews. Entrevista realizada por el periodista Oscar Valero al
Presidente Daniel Ortega |Interview by Journalist Oscar Valero of President
Daniel Ortegal. July 31, 2018.

22DW  Espanol. Entrevista realizada por la Periodista Carolina Chimoy
al Presidente Daniel Ortega |Interview by Journalist Carolina Chimoy of

President Daniel Ortega]. September 9, 2018.

23CNN. Daniel Ortega sobre presunta foto de paramilitares: Son ciudadanos
defendiéndose |Daniel Ortega on Alleged Photo of Paramilitaries: They Are
Citizens Defending Themselves|. July 31, 2018.

2Euronews. Ortega niega querer perpetuarse en el poder [Ortega Denies
Wanting to Perpetuate Himself In Power|. July 30, 2018. Minute 8.50 -9.30
»5Nicaraguan National Assembly. Ley de Organizacion, Funciones, Carrera
y Régimen Especial de Seguridad Social de la Policia Nacional, Ley N©.
872 |Law on the Organization, Duties, Career, and Special Social Security
Regimen of the National Police, Law No. 872|. Published in Diario Oficial
La Gaceta | The Gazette Official Newspaper| N° 125 on July 7, 2014. Art. 25.
20]ACGHR. CIDH denuncia el deterioro, profundizacion y diversificacion de
la represion en Nicaragua y expresa preocupacion por la situacion de los
ninos, ninas y adolescentes en el pais [[ACHR Denounces the Deterioration,
Deepening, and Diversification of the Repression in Nicaragua and
Expresses Concern Regarding the State of Boys, Girls, and Adolescents in
the Country|. July 11, 2018.
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the country, as well as to attack the mass marches
carried out.>

3) Incompliance of the State of Nicaragua
with international human rights law, as
evidenced by police and parapolice actions
during and after the execution of Operation
Cleanup

The State of Nicaragua is obligated to respect the
rights and freedoms |of individuals] and guarantee
their free and full exercise without any discrimination
whatsoever.  Therefore, the actions directly
committed by the PN and armed civilians who
acted with the acquiescence of the State constitute
grave human rights violations and consequently are
Nicaragua’s international responsibility. Below we
provide greater detail about the violations committed
by the PN and parapolice groups.

3.1) Violation of the right to personal freedom,
Article 7 of the ACHR and Articles 3 and 9 of the
UDHR

5'The repression exercised by the PN resulted in the

arbitrary detention of 657 people, in detriment to
their personal freedom.

The IAHR Court has indicated in its jurisprudence
that Article 7 of the ACHR generally and specifically
refers to personal freedom. The general reference is
found in numeral one, which states that “all persons
have the right to personal freedom and security,”
while the specific reference:

...iscomprised of a series of guarantees that
protect the right to not be illegally (Article
7.2) or arbitrarily (Article 7.3) deprived of
one’s freedom, to be apprised of the reasons

for the detention and charges filed against
the detainee (Article 7.4), to judicial control
over the loss of freedom (Article 7.5), and
to challenge the legality of the detention
(Article 7.6). Any violation of numerals 2
through 7 of Article 7 of the Convention
will necessarily result in the violation of
Article 7.1 of said Convention.**®

207.Thus, the States must keep in mind that freedom is

always the rule and its limitation is the exception.
Therefore, the States are internationally responsible
when illegal detentions occur. In that vein, as regards
the illegality of the detentions, the IAHR Court has
indicated that Article 7.2 of the ACHR:

...recognizes the primary guarantee of
the right to physical liberty: statutory
law, according to which solely through a
law can the right to personal freedom be
altered. Statutory law must unavoidably
be accompanied by the principle of
typification.”” In this way, Article 7.2
of the Convention automatically refers
to the internal regulations. Therefore,
any requirement established by national
law that is not satisfied when depriving
someone of his/her freedom, would make
that privation illegal and contrary to the
American Convention.>

»08.Likewise, the prohibition againstarbitrarily depriving

someone of his/her freedom that is established
in Article 7.3 of the ACHR is an irrevocable right
that cannot be suspended and is applicable even in
cases in which the person is detained for reasons
of public security.®" Therefore, the TAHR Court

*Amnesty International. Sembrando el terror: de la letalidad a la
persecucion en Nicaragua [Sowing Terror: The Lethality of the Persecution
in Nicaragua|. October 18, 2020. P. 49.

2 JAHR Court. Case of Female Victims of Sexual Assault in Atenco v.
Mexico. Excepcién Preliminar, Fondo, Reparaciones y Costas [Preliminary
Exceptions, Merits, Reparations, and Cost]. Sentence of November 28, 2018.
Series C No. 371, para. 229. ’ )

20JAHR Court. Gase of Chaparro Alvarez and Lapo Iniguez. v. Ecuador.
Excepciones Preliminares, Fondo, Reparaciones y Costas [Preliminary
Exceptions, Merits, Reparations, and Cost|. Sentence of Novembber 21,
2007. Series C No. 170, para. 53.

#JAHR Court. Case of Yvon Neptune v. Haiti. Fondo, Reparaciones y
Costas [Merits, Reparations, and Cost|. Sentence of May 6, 2008. Series

C No. 180. Para. 96. TAHR Court. Case of Chaparro Alvarez and Lapo
Iniguez vs. Ecuador, Excepciones Preliminares, Fondo, Reparaciones y
Costas [Preliminary Exceptions, Merits, Reparations, and Cost|. Sentence
of November 21, 2007. Series C: No. 170. Para. 57.

#TAHR Court. Case of Female Victims of Sexual Assault in Atenco v.
Mexico. Excepcion Preliminar, Fondo, Reparaciones y Costas [Preliminary
Exception, Merits, Reparations, and Cost]. Sentence of November 28, 2018.
Series G No. 371, para. 231; IAHR Court. Case of Rodriguez Vera et al
(The Disappeared from the Palace of Justice) v. Colombia. Excepciones
Preliminares, Fondo, Reparaciones y Costas [Preliminary Exceptions,
Merits, Reparations, and Cost]. Sentence of November 14, 2014. Series C
No. 287.



has indicated that in order for a detention to not be
illegal or arbitrary, it must comply with the following
parameters:

i) that its purpose is compatible with the
Convention; ii) that it is appropriate for
accomplishing the goal pursued; iii) that it
is necessary - that is, absolutely essential for
achieving the desired goal and that no other
less burdensome measure exists as regards
the intervened right; iv) that it is strictly
proportionate, such that the inherent
sacrifice of restricting the right to freedom
is not excessive or disproportionate in the
face of the advantages obtained from such
a restriction and the achievement of the
objective pursued; and v) any restriction
of a person’s freedom that does not contain
a sufficient motivation that enables an
evaluation as to whether it is adjusted to
the conditions indicated, shall be deemed
arbitrary and as such, shall violate Article
7.3 of the Convention.**

509. On a related note, the IAHR Court has noted in this

vein in reference to collective detentions that:

...[A] massive, planned detention of persons
without legal cause, wherein the State

detains massive numbers of persons whom
the authorities imagine might represent a
risk or danger to the security of the rest of
the populace, that is executed without well-
founded signs of a crime, constitutes an
illegal and arbitrary detentiona.>

210.Thus, collective detentions are incompatible with

respect for human rights, as they violate the principle
of presumption of innocence and the guarantee
that a judicial arrest warrant has been issued.®' In
that same vein, the JAHR Court has indicated that
Article 7.4 of the ACHR mentions two guarantees
for detained persons: “ i) information provided in
oral or written form regarding the reasons for his/
her detention and ii) notification regarding his/her
charges, which must be provided in writing”.?

Thus, “the information regarding the ‘causes and

reasons’ of the detention must be provided ‘when
it is produced, which constitutes a mechanism
for preventing illegal or arbitrary detentions from
the actual moment a person is deprived of his/
her freedom, while at the same time guaranteeing
him/her the right to present a defense.” These
rights and guarantees are equally protected in the
Constitution®™ as well as in the Nicaraguan Code of
Criminal Procedure.®®

2JAHR Court. Case of Female Victims of Sexual Assault in Atenco v.
Mexico. Excepcién Preliminar, Fondo, Reparaciones y Costas [Preliminary
Exception, Merits, Reparations, and Cost]. Sentence of November 28, 2018.
Series C No. 371, para. 251.

Corte IDH. Caso Servellon Garcia y otros Vs. Honduras. Sentencia de 21 de
septiembre de 2006. Serie Ci No. 152, parr. 92 y 93.

33]bid., para. 239.

TAHR Court. Case of Servellon Garcia et al v. Honduras. Sentence of
September 21, 2006. Series G No. 152, para. 92 and 93.

2 AHR Court. Case of Pacheco Teruel et al v. Honduras. Fondo,
Reparaciones y Costas [Merits, Reparations, and Cost]. Sentence of April
27, 2012. Series C No. 241, para. 108.

#JAHR Court. Case of Female Victims of Sexual Assault in Atenco v.
Mexico. Excepcién preliminar, Fondo, Reparaciones y Costas [Preliminary
Exception, Merits, Reparations, and Cost]. Sentence of November 28, 2018.
Series C No. 371, para. 246.

35bid., para. 240.

#7Constitution of the Republic of Nicaragua, Art. 33: No one can be subject
to arbitrary detention or imprisonment, nor can they be deprived of their
freedom, save for causes established by law pursuant to legal proceedings.
Therefore: 1. Detention may only be performed by virtue of a written order
issued by a competent judge or by the authorities expressly empowered by
law, save in the case of being caught red-handed [‘in flagrante delicto’]. 2. All
detainees have the right: 2.1. To be informed without delay in a language or
tongue they understand and in detailed fashion regarding the causes of their
detention and the charge(s) lodged against them; to be informed regarding
their detention by the police and themselves inform their families or those
they deem advisable; and also, to be treated with due respect in light of

the inherent dignity of human beings. 2.2. To be freed or remanded to the
custody of a competent authority within 48 hours following their detention.
3. Once the punishment imposed has been served, no one shall continue
in detention following the issuance of the release order by the competent
authority. 4. All illegal detentions result in civil and criminal liability to the
authority that orders or executes them. 5. The corresponding bodies shall
ensure that those who are being tried and those who are sentenced shall be
imprisoned in different venues.

=3Code of Criminal Procedure. Ley N2 406 [Law No. 406]. Art 232.- Duties.
The National Police shall, in addition to other duties established by law,
do the following: 1. Inform the person at the moment of his/her detention:
a) regarding the causes of his/her detention in a detailed manner and in a
language or tongue he/she understands; b) that he/she has the right to not
be forced to self-incriminate or to incriminate one’s spouse or common
law partner or his/her relatives within four degrees of consanguinity or two
degrees of marriage; and c) that he/she has the right to receive counsel from
a lawyer of his/her choice, with an eye to designating him/her; 2. inform any
relatives or other persons related to the detainee who demand to know the
police unit where the person was taken; 3. record the place, date, and time
of the detention in an immutable registry; 4. inform the detainee’s family or
person whom he/she deems best regarding his/her detention and permit
the detainee to do so; 5. enable the detainee to communicate with his/her
lawyer; and 6. request an evaluation of the detainee to be performed by a
medical examiner or the person who fills in as such, after he/she is brought
before the jurisdictional authority, or in the case he/she is in a grave state of
health. The police report must leave a record of the practice of all of these
actions and of having transmitted information in a timely manner regarding
the detainee.
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Our analysis showed that none of these guarantees
was upheld in the 279 criminal proceedings’
detentions. Thus, based on our analysis, we
determined that in addition to the goal of clearing the
roads and highways so as to guarantee vehicular and
pedestrian circulation, the execution of Operation
Cleanup entailed the massive capture of all of the
leaders of or collaborators in the roadblocks, without
the existence of any prior denunciations or charges
and with no arrest warrants having been issued by
the competent authorities.

Likewise, we determined that during the detentions,
the individuals were not informed as to the reasons
for their detention or regarding the charges attributed
to them. Furthermore, the individuals denounced
that from the moment they were detained they were
beaten with fists, hit with the butts of AK47 rifles,
kicked, insulted, undressed, and their faces covered
with black hoods so they would not know where
they were being taken.

With regard to this, it was clear that regardless the
department that executed the illegal detentions,
they transferred the detainees with no justification
whatsoever from their [respective| department or city
of origin to the capital, in particular the Direccion de
Auxilio Judicial de la Policia |Directorate of Judicial
Assistance to the Police|, known as ‘El Chipote”>?

A group of detained opposition protesters were
imprisoned in the cells of ‘El Chipote” and others
were transferred to cells in ‘La Modelo, while each
detainee’s participation in protests or roadblocks
was determined and evidence fabricated to fill in the
investigative dossiers in order to be able to sentence
them in court.

In this manner, from the moment they were
detained until the start of their respective criminal
proceedings before the courts of justice, or until

being released without being charged, periods of
no less than six and up to 90 days elapsed. It is
important to note that during the detentions, the
detainees’ relatives were denied any information
regarding the state of the detainees and their places
of detention,*® which in practice constituted the
forced disappearance of persons, according to the
attendant and constitutive elements determined by
the TACHR, such as: a) being deprived of freedom:;
b) the direct intervention of State agents or their
acquiescence; and c) the refusal to recognize the
detention and reveal the fate or whereabouts of the
interested person.*"

In addition, it was verified that the political prisoners,
during the first days of their detention, were not
permitted to receive food, medicine, or medical
attention from outside, nor were they allowed to
communicate with or be represented by a lawyer.
Similarly, as was noted above, they [the authorities]
did not fulfill their duty to receive the executing
judges named by the Appellate Court as a result
of the numerous habeas corpus appeals filed, who
upon presenting themselves in said facilities could
not get their court orders received or be furnished
with any information on the prisoners.

For example, Ms. Delmis Maria del Socorro
Portocarrero Quijano indicated, with regard to
her arbitrary detention and delay in being brought
before the judge, that:

... [T]hey detained me in the vicinity of my
home on a public thoroughfare. I was on
my way to the market when a pickup truck
suddenly parked very quickly, some heavily-
armed individuals in civilian dress got out,
grabbed me, and called me an “assassin,
roadblock-maker [‘tranquera’]” and threw
mein the pickuplike a sack of potatoes. They
then took me to the Carazo Police District

29As of June 2018, the Directorate of Judicial Assistance to the Police,
known as ‘El Chipote, has new facilities that have been utilized to imprison
citizens who continue to protest. However, the prior facilities have not been
abandoned by the National Police or utilized for other purposes.

#The World News. Familiares de los detenidos en El Chipote exigen justicia

y la liberacion de sus parientes |Families of Those Detained in EI Chipote
Demand Justice and Freedom for their Relatives|. June 20, 2018,

2 JAHR Court. Case of Radilla Pacheco v. Mexico. Excepciones Preliminares,
Fondo, Reparaciones y Coostas [Preliminary Exceptions, Merits, Reparations,
and Cost]. Sentence of November 23, 2009. Series Ci No. 209.



and nearing nightfall transferred me to ‘El
Chipote’ in Managua. In ‘El Chipote; prior
to being taken to cell 37, they interrogated
me, and throughout the morning that day
they would take me out to interrogate me.
After 45 days in ‘El Chipote, they brought
me to court.”*

219 The same happened to Ms. Claudia Campos, who

stated that:

On 28 October, a mass was to be held in
support of Silvio Baez. At 3:00 p.m., my
husband and I were on our way to the mass.
We were riding a bike to the church, when a
patrol car stopped, grabbed us, beat us, and
immediately transferred us to Chinandega.
From the moment they hauled me aboard
the patrol car they beat me, put an AK to
my head, kicked me. There has never been
an arrest warrant issued for our arrest or
anythinglike it; never in mylife had we been
imprisoned. I was in the Judicial Assistance
Office in Chinandega for nine days without
seeing any relatives [or] a lawyer, without
any rights to anything. On 5 November,
they sent us to ‘El Chipote. They called us
terrorists, they called us roadblock-makers
[‘tranqueros’], they violated all of our
rights as they wished. The only time they
interrogated me was in Chinandega, they
asked me where they had grabbed me; in
‘El Chipote’ they didn’t interrogate me.
They would take my husband out at 2, 3 in
the morning, they would show him a tablet
with [photos of] people from the west to
see if he recognized anyone. They also beat
him. My first hearing was on 26 November
and on the 28th they transferred me to ‘La

Esperanza”, **

220.Based on the prior analysis, we conclude that the

State of Nicaragua violated the personal freedom
of 657 political prisoners as a consequence of their
illegal and arbitrary detention, wherein they were
not informed regarding the reason for their detention
or the charges imputed to them.

3.2) Violation of the right to the protection of
one's honor and dignity, Article 11 of the ACHR

221.The actions executed by the Nicaraguan authorities

led to the violation of the protection of the detainees’
honor and dignity, due to the manner in which the
detainees’ privacy was violated.

222.The ACHR provides in its Article 11 that all persons

have the right to have their honor respected and their
dignity acknowledged, and that no one can be the
object of arbitrary or abusive interference in their
private life, in that of their family, in their home, or
in their correspondence; nor can they be the object
of illegal attacks on their honor or reputation.

223 To that end, the IAHR Court has indicated that the

ACHR:

"...[S]aid article recognizes that there exists
a personal sphere that must be safe from
interference on the part of strangers, and
that personal and familial honor, as well as
one’s home, must be protected from such
interference."*"

224Thus, privacy is characterized by being exempt

from arbitrary assaults or invasions by third parties
or by public authorities. In this sense, “the home
and private life are intrinsically linked, as the home
becomes a space wherein one can freely develop
one’s private life”; thus, the respect for private space
is also protected by the ACHR.*>

*2Interview of former political prisoner Delmis Maria del Socorro
Portocarrero Quijano, a resident of the department of Carazo in the
municipality of Jinotepe. March 2019.

23 Interview of former political prisoner Claudia Campos, a resident of the

department of Chinandega. March 2019.

24]AHR Court. Case of The Massacres of Ituango v. Colombia. Sentence of
July 1, 20006. Series C No. 148, para. 193.

25 Ihid., parr. 194.
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For its part, the CP of Nicaragua establishes that all
persons have a right to the inviolability of their home
[and| their correspondence and communications of
all kinds, and establishes that the home may only
be raided with a written order from a competent
authority.**

In response to the foregoing, based on an analysis
of the criminal proceedings, we identified that the
Sandinista sympathizers belonging to the Consejos
del Poder Ciudadano [Citizen Power Councils]
(hereinafter, CPC) furnished lists of persons
who participated in the roadblocks,*™ as well as
actively participated in the execution of Operation
Cleanup by accompanying the PN and parapolice
in identifying the homes of the persons who
participated in roadblocks and protests.*®

Based on said information, the police and parapolice
executed massive raids on private homes and
businesses in the different departments of the
country, including safe houses utilized by opponents
to safeguard their rights to life and freedom*".
During the raids, the PN destroyed and plundered
the possessions in the homes and arbitrarily detained
the persons they found therein.»°

Another factor identified that affected the detainees’
right to privacy was the manner in which the
police high command, among others the Deputy
Director of the Directorate of Judicial Assistance,
Senior Commissioners Farle Roa Trania and Vilma
Reyes, General Commissioner Jaime Vanegas, and
second-in-command of the Directorate of Judicial

Assistance Commissioner Victoriano Ruiz, directed
the governments stigmatization campaign against
the political prisoners by exhibiting them in front of
pro-government media.>'

In that vein, prior to presenting the political
prisoners in public, the authorities forced them to
dress in blue uniforms and stand next to weapons
of war and improvised devices such as mortars and
mortar launch tubes, in order to then classify them
as terrorists, participants in a coup d’état, roadblock-
makers, assassins, [and| torturers, and label them as
members of organized crime gangs and kidnappers,
among other criminal conduct, even when they had
not been charged by the Prosecutor’s Office for said
crimes.”

These actions were carried out against the majority
of the political prisoners; however, in the case known
as La Banda de los Aguadores [The Water Carrier
Gang|, the police arbitrarily arrested 16 individuals
who were taking water to a group of mothers of
political prisoners who were in the San Miguel
Arcangel Church in Masaya on a hunger strike.?s

During the public exhibition of this group of
former political prisoners, the PN convened pro-
government media to a press conference in which
it presented the 16 detainees wearing blue uniforms
and publicly accused them of being a criminal gang
that planned to criminally target public buildings.
In addition to the foregoing, during the presentation,
they mentioned that at the time they were arrested,
firearms were found in their vehicles. Likewise, the

2Nicaraguan National Assembly. Constitucion Politica de Nicaragua
[Nicaraguan Political Constitution|. Diario Oficial La Gaceta [The Gazette
Daily Newspaper|, edition N°32, dated February 18, 2014. Art. 26, numeral 4,
first paragraph: “All persons have the right to the inviolability of their home,
their correspondence, and their communications of all kinds.”

2ETACHR. Informe Anual 2018. Capitulo TV B [2018 Annual Report, Chapter
IV BJ. Nicaragua. March 21, 2019. Para. 65.

2BTACHR. Informe Anual 2018. Capitulo IV B [2018 Annual Report, Chapter
IV B|. Nicaragua. March 21, 2019. Para. 7.

2va Prensa. Policia allana vivienda y roba pertenencias a jévenes |Police
Raid Home and Steal Young People’s Belondings|. February 28, 2020. .

#0E]l Nuevo Diario. Los allanamientos de la Policia durante crisis en
Nicaragua [Police Raids During Nicaragua Crisis|. January 9, 2019.

100% Noticias. Policia sandinista asalta casa y detiene a padre del lider
universitario Max Jerez [Sandinista Police Rob Home and Detain Father of

University Leader Max Jerez]. December 21, 2018.

#5119 Digital. Policia presenta a terroristas que cometieron delitos en Leén
v Masaya [Police Present Terrorists Who Committed Crimes in Leén and
Masaya|. September 11, 2018.

El Nuevo Diario. Policia presenta a dos nuevos sospechosos por terrorismo
en Nicaragua [Police Present New Nicaraguan Terrorism Suspects|.
September 13, 2018.

»2(Ganal 4 Nicaragua. Policia Nacional presenta armamento incautado y
terroristas capturados en la UNAN-Managua [National Police Present
Seized Weapons and Terrorists Captured in UNAN-Managual. July 16,
2018.

»3BBC. Crisis en Nicaragua: el gobierno libera a 91 presos opositores,
incluida "la banda de los aguadores” [Crisis in Nicaragua: Government Frees
o1 Political Opponents Including “The Water Carrier Gang’|. December 31,
2019.
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police referred specifically to Amaya Coppens and
Wilfredo Brenes as being criminals who already had
criminal records comprised of terrorism and other
grave crimes.»!

In short, the Nicaraguan police authorities
systematically violated the 657 political prisoners’
right to have their honor and dignity protected.

3.3) Violation of the right to not be forced to self-
incriminate or plead guilty, Article 8, section 2,
paragraph "g" of the ACHR

Article 8, section 2, paragraph “g” of the ACHR states
that the “right to not be forced to self-incriminate or
plead guilty” is an element of judicial guarantees.

In that vein, the IAHR Court has held that “the
confession of an accused person is only valid if it
is made without any kind of coercion,” including
cruel, inhuman, and degrading treatment, including
torture. Therefore:

". .. [T]he declarations obtained through
coercion do not tend to be truthful, as the
person attempts to assert what is necessary
so that the cruel treatment or torture
will cease. Therefore, . . . accepting or
lending probative value to declarations or
confessions obtained through coercion that
affects the person or a third party, likewise
constitutes an infraction of a just trial.">*

Within the framework of the present investigation,
we confirmed through videos leaked by the PN to
pro-government media and social media webpages
related to the FSLN that the State forced the
political prisoners to self-incriminate or incriminate
the leaders of the protests.

The declarations made in the videos by the political
prisoners were obtained through trickery and
promises of release, as well as diverse forms of
coercion, as occurred in the case of Cristhian Josué
Mendoza Fernandez, known as ‘El Viper, who, in
declarations recorded in the cells of ‘El Chipote,
incriminated civil society leader Félix Maradiaga,
for supplying weapons to the students who were
barricaded in the Universidad Politécnica de
Nicaragua [Polytechnic University of Managual
(UPOLI).>7

Likewise is the case of student leader Elsa Valle,
who in a video recorded in the cells of ‘El Chipote’
was forced to incriminate university leaders such
as Edwin Carcache and others for having supplied
weapons to the university students barricaded in
the Managua campus of the National Autonomous
University of Nicaragua (UNAN).»* In the video,
one sees the student reading what she had to declare
with her hands clearly tied.

For her part, journalist Lucia Pineda, detained on
December 21, 2018 and imprisoned in ‘El Chipote,
was subject to more than 30 interrogations in which
they demanded she record a video asking to be
pardoned by the President of the Republic.* The
journalist declared to the media that as a form
of coercion, they refused her access to food and
personal hygiene supplies, in this way seeking to
break her will so that she would self-incriminate.
This constitutes a clear violation of the prohibition
contained in the ACHR.

The same thing transpired with the arbitrary arrest
of a member of the Movimiento 19 de Abril de
Masaya [April 19 Movement of Masaya|, Mr. Santiago
Fajardo, who was forced to incriminate himself as
well as incriminate his brother Cristhian Fajardo

»tDespacho 505. Policia presenta como delincuentes a activistas y
miembros de la UNAB [Police Present Activists and Members of the UNAB
as Criminals|. November 18, 2019.

»>]AHR Court. Case of Cabrera Garcia and Montiel Flores v. Mexico.
Excepcion  Preliminar, Fondo, Reparaciones y Costas [Preliminary
Exception, Merits, Reparations, and Cost|. Sentence of November 26, 2010.
Series (i No. 220, para. 166.

»0]bid., para. 167.

»rConfidencial. Trama policial del Viper y compania repleta de
contradicciones [Police Coonspiracy of Viper and Company Replete with
Contradictions|. June 9, 2018.

#%La Prensa. Orteguismo repite guion del somocismo con los presos
politicos |Ortega Movement Repeats Somoza Script with Political Prisoners.
October 1, 2018.

»9(CiConfidencial. Lucia Pineda enfrenta un interrogatorio policial al dia
[Lucia Pineda Faces Daily Police Interrogations|. January 24, 2019.



(Deputy Coordinator of the April 19 Movement
of Masaya) in alleged incidents that occurred in
Masaya; in addition, he was forced to ask to be
pardoned by Daniel Ortega.*

The examples provided represent systematic
actions carried out by the State to force the political
prisoners to self-incriminate regarding acts they did
not commit. This represents a clear violation of the
right to not self-incriminate or plead guilty, by virtue
of what is established by the ACHR.

3.4) Violation of the general obligation to
guarantee rights with no discrimination
whatsoever, Article 1, section 1 of the ACHR

From our analysis, we conclude that the Nicaraguan
police authorities have carried out discriminatory
practices against the political prisoners as a result
of the latter’s expression of their opposition to
governmental policies.

Article 1.1 of the Convention is a regulation of a
general nature that extends to all ACHR provisions.
According to the IAHR Court, this article “lays out
the obligation of the States Parties to respect and
guarantee the full and free exercise of the rights and
freedoms recognized therein with no discrimination
whatsoever.® That is, “regardless the origin or
form it takes, any treatment that may be considered
discriminatory with regard to the exercise of any of
the rights guaranteed by the Convention is per se
incompatible with it”.>

Thus, the present investigation confirmed that police
behavior, especially the inquiries carried out by the
authorities, were not aimed at clarifying the facts but
rather, criminalizing and judicializing the incidents
of social protest. To that end, the goal of the actions
was to find incriminating evidence through the use

of false witnesses, most of them police officers, State
employees, members of mayoralties held by the
FSLN, and undercover agents, as previously noted.

It is thus that the witnesses referred to as undercover
agents issued anonymous declarations and were
responsible for providing confirmation of the entire
factual theory based on which crimes were attributed
to the political prisoners: this was confirmed by
the police captain with the alias ‘Leonardo, who
denounced the fabrication of dossiers containing
false and incoherent evidence.*®

In addition, we were able to verify that the PN only
investigated the cases in which the victims were
police agents, civil servants, FSLN sympathizers,
and damaged governmental entities, while omitting
the cases of abuses of power against political
prisoners who were savagely beaten or struck by
bullets shot by agents of the PN or parapolice.

For example, cases were tried in which the political
prisoners were brutally attacked by the PN and
were not referred to the Instituto de Medicina Legal
[Institute of Legal Medicine] for an assessment.
Such was the case of political prisoner Max Cruz,
a resident of Ometepe Island, who during his arrest
was shot four times, after which he was dragged
from his home and thrown into a police car, where
they continued beating him. He was confined for 55
days in a public hospital in Managua under police
custody; upon his release, he was immediately
transferred to the cells of Directorate of Judicial
Assistance to the Police, ‘El Chipote™*

Similarly, we verified that the coercion of relatives
of homicide victims or opponents of the government
injured while protesting (when said relatives would
go to police stations) was a systematic practice,
whose goal it was to get them (o sigh a cease-and-

*0La Prensa. Policia obliga a reo Santiago Fajardo pedirle perdén a Daniel
Ortega |Police Force Prisoner Santiago Fajardo to Request a Pardon from
Daniel Ortegal. August 29, 2018.

@ JAHR Court. Propuesta de modificacion a la Constitucién Politica
de Costa Rica relacionada con la naturalizacién [Proposal to Modify the
Political Constitution of Costa Rica Regarding Naturalization|. Advisory
Opinion OC-4/84 of January 19, 1984. Series A No. 4, para. 53.

22| hd.

23Confidencial. Capitan de la Policia: Juicios son fabricados en El Chipote
[Police Captain: Trials are Fabricated in El Chipote]. March 7, 2019.
»tConfidencial TV. Entrevista realizada por Maynor Salazar, Max Cruz,
preso politico de la isla de Ometepe: “volveria a protestar” [Maynor Salazar’s
Interview with Max Cruz, Political Prisoner on Ometepe Islad: ‘I Would
Protest Anew’|. April 8, 2019.
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desist document in which they agreed to not bring
any kind of criminal suit against police agents or
FSLN supporters. They also had to agree to not
perform any kind of autopsy on the bodies of the
deceased victims.?> Based on these actions, the
authorities would then shelve the denunciations
without taking any investigatory action to clarify the
incidents, thereby preventing them from accessing
justice. This was corroborated by the IACHR.>®

248 In conclusion, the actions carried out by the PN to

249.

(3]

criminalize, persecute, and sentence the political
prisoners and ensure the acts committed against
them remained shrouded in impunity constitute
discriminatory actions with regard to the treatment
received and in light of what is established by Article
1.1 of the ACHR. Said actions resulted in grave
human rights violations.

3.5) Violation of the right to freedom of
expression, Article 13 of the ACHR

Since the beginning of the crisis in April 2018, it has
been evident that the right to freedom of expression,
protected by Article 13 of the ACHR, has been one
of the rights most violated by the State of Nicaragua
as a result of the actions carried out by the PN
and parapolice. This has been verified within the
framework of the present investigation.

JIn that vein, the TAHR Court has recognized

the fundamental role of freedom of expression,
indicating that said freedom:

...isinserted into the primary, radical public
order of democracy, which is inconceivable
without free debate and without dissidence
enjoying the full right to manifest itself.

... It is also of interest to the democratic
public order, as conceived by the American
Convention, that the right of each human
being to express him/herself and of society
as a whole to receive information be
scrupulously respected.?’

251.Consequently, enabling the population to generally

express its opinion, and in particular its discontent
and dissidence, is one of the fundamental duties of
States. According to what has been established by
the IAHR Court:

[Freedom of expression] should not
only be guaranteed with regard to the
dissemination of information or ideas
that are favorably received or considered
inoffensive or unimportant but rather, those
that offend, are disagreeable, or disturb the
State or any sector of the populace. Such are
the demands of pluralism, tolerance, and
the spirit of openness, without which no
democratic society can exist.”®

252In this manner, freedom of expression, particularly

[\]

W

when dealing with matters of public interest,
constitutes a “cornerstone in the very existence of a
democratic society”.”

The present investigation provided evidence that the

State of Nicaragua systematically violated freedom
of expression. For example, with an eye to silencing
all critical discourse regarding the suppression of the
April protests and other matters of national interest
- such as the lack of democracy, justice, and respect
for human rights - not only were numerous national
and international journalists physically attacked and
had their work instruments seized, but in addition
Miguel Mora and Lucia Pineda, journalists at the

25 ACHR. Graves violaciones a los Derechos Humanos en Nicaragua
en el marco de las protestas sociales [Grave Human Rights Violations in
Nicaragua within the Framework of the Socail Protests|. OAS/Ser.L/V/I1.
Doc.86/18, June 21, 2018. P. 80.

20 ACHR. Informe anual 2018 [2018 Annual Report]. Chapter 1V, p. 428.
2TJAHR Court. La Colegiacion Obligatoria de Periodistas [Compulsory
Membership in a Journalist Association| (Arts. 13 and 29 ACHR). Advisory
Opinion OC-5/85 of November 13, 1985. Series A No. 5. Para. 69. IAHR

Court. Case of Ivcher Bronstein v. Peru. Competencia [Competence].
Sentence of September 24, 1999. Series C: No. 54. para. 151.

28 ]AHR Court. Case of Lopez Lone et al v. Honduras. Excepcion Preliminar,
Fondo, Reparaciones y Costas |[Preliminary Exception, Merits, Reparations,
and Cost]. Sentence of October 5, 2015. Series C. No. 302, para. 165.
2091bid., para. 165.

20]bid., para. 165.



100% Noticias Channel, were criminalized [by being
charged| for crimes related to terrorism, as a way to
send a message to the journalist community.*"

Thus, with regard to the crimes of incitement,
proposal, and conspiracy (o commit terrorist
acts attributed to both journalists, we see that the
recounting of the incidents in the charges and their
expansion is ambiguous and completely subjective.
The sentence declares that the journalists fostered
and incited hatred toward members of the FSLN
and police authorities, relying on “media terrorism”
and utilizing the 100% Noticias Channel as the
medium.*™

Despite this, we see that the definition of the crime
of terrorism established in the law does not include
the elements of hatred or media terrorism.** Nor
did the charge issued by the Prosecutor’s Office
identify the criminal individual or organization
to which the journalists belonged, or the alleged
“radical extremists” whom journalist Miguel Mora
had requested to kill for being FLLSN sympathizers
and police officers.

The actions of the State make evident that the
purpose of both the detention and prosecution of
the journalists, as well as the police occupation and
confiscation of the facilities and equipment of the
100% Noticias Channel was to limit the exercise of
freedom of expression and the right to inform. It is
worthy of note that both journalists were freed as a
result of the passage of the aforementioned Amnesty
Law,** though despite that, to date their confiscated
assets have not been returned to them.

To sum up, our analysis of the criminal proceedings
pursued against the political prisoners demonstrates
that the State of Nicaragua has systematically and
continuously violated the freedom of expression
of any person expressing opinions critical of the
government.

3.6) The right of assembly, Article 15 of the
ACHR

The repression and subsequent detention of
political prisoners in Nicaragua also constituted a
grave violation of the right of assembly protected by
Article 15 of the ACHR. Thus, in reference to what
is contained in this freedom, the IAHR Court has
established that this right “. . . does not necessarily
imply the creation of or participation in an entity
or organization but rather, can be manifested in
sporadic meetings or gatherings to pursue diverse
ends, so long as they are peaceful and conform to
the Convention. . . "%

Therefore, the Court indicated that the right of
assembly is of such importance that “a person may
not be sanctioned, even by a minor disciplinary
sanction, for participating in a protest that had not
been prohibited, as long as he/she does not commit
blameworthy acts therein.”® In addition, it indicated
that:

The right protected by Article 15 of the
American Convention recognizes the right
to peaceful assembly without weapons and
covers both private meetings as well as those
held on public thoroughfares, be they static

L Prensa. Acusan a Lucia Pineda Ubau de los mismos delitos que a
Miguel Mora: provocar y conspirar “para cometer actos terroristas” [Lucia
Pineda Ubau Accused of the Same Crimes as Miguel Mora: Inciting and
Conspiring to Commit Terrorist Acts]. December 23, 2018.

2 fserito de Acusacion Fiscal [Document of Prosecution Charges],
signed by Assistant Prosecutor Liliam Beatriz Soza Mairena, according to
Prosecutor’s Office Dossier N°2263-240-2018]D, for the crime of inciting,
proposing, and conspiring (o commit terrorist acts. “Relato de los Hechos™
[Recounting of the Facts].

7Criminal Code, Art. 394. Terrorism: Anyone acting in the service of or
in collaboration with armed gangs, organizations, or groups |and] utilizing
explosives, toxic substances, weapons, fires, floods, or any other act of
massive destruction, who carries out actions against persons, assets, public
services, or means of (ransport as a means to produce alarm, fear, or terror
in the populace [or] in a group or sector therein, alter the constitutional

order, gravely alter public order, or cause panic in the country, shall be
sanctioned with a sentence of 15 to 20 years in prison

#El Nuevo Diario. Lucia Pineda Ubau y Miguel Mora, liberados un dia
después de llegada de la SIP [Lucia Pineda Ubau and Miguel Mora Freed
One Day After Arrival of the SIP|. June 11, 2019.

IAHR Court. Case of Escher et al v. Brazil. Interpretacion de la Sentencia
de Excepciones Preliminares, Fondo, Reparaciones y Costas [Interpretation
of the Sentence of Preliminary Exceptions, Merits, Reparations, and Cost].
Sentence of November 20, 2009. Series C: No. 208. Para. 169.

JAHR Court. Case of Lopez Lone et al v. Honduras. Excepcion Preliminar,
Fondo, Reparaciones y Costas [Preliminary Exception, Merits, Reparations,
and (lostj. Sentence of October 5, 2015. Series C: No. 302, para. 167; see
TEDH. Ollinger v. Austria. no. 76900/01. §36, June 29, 2006. TEDH. Stankov
and The United Macedonian Organization Ilinden v. Bulgaria. no. 29221/95
y 20225/95. §86, October 2, 2001.
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260.

261.

262.

or containing movement. The possibility of
protesting peacefully in public is one of the
most accessible ways of exercising the right
to freedom of expression, by which means
people can demand the protection of other
rights.””

Likewise, it is important to remember that:

. . .[T]he violation of the rights of the
participants of a meeting or assembly by the
authorities has a grave chilling effect on the
holding of future meetings or assemblies,
in that individuals may choose to abstain
[from such participation] in order to
protect themselves from these abuses, as
well as it being contrary to the obligation
of the State to facilitate and create favorable
environments in which individuals can
effectively enjoy their right of assembly.””®

From the beginning of the crisis, the PN, together
with the parapolice forces, has developed actions to
prevent and repress Nicaraguans right of assembly.

While the TAHR Court has indicated that the
exercise of the right to peaceful assembly is not
absolute and can be subject to the restrictions set
forth in the law, these restrictions should pursue a
legitimate goal and comply with the requirements of
suitability, necessity, and proportionality.>™ Despite
this, the PN insisted at every turn on refusing to
authorize the holding of marches requested by
students,” the private sector,® and human rights
organizations. The police consistently argued that
the individuals requesting authorization supported

the supposed coup d’état, or that they were under
police investigation.?

263.It is important to note that currently, in order to

avoid being detained, individuals who protest,
including former prisoners, relatives of political
prisoners, and members of the Asociacion de
Madres de Abril [Association of the Mothers of
April] (AMA), among others, carry out protest
actions in catholic churches. Despite this, when
protests are underway, police agents and parapolice
groups lay siege to those places. On occasion, the
PN has fenced in the perimeters of the churches and
prevented parishioners from attending mass, as has
occurred in the San Miguel Church in Masaya and
the Managua Cathedral.*

264.In addition, in order to prevent any type of protest,

the PN maintains permanent surveillance and
patrols in all cities throughout the country, primarily
in the capital, where it has established police martial
law by stationing permanent police officers and riot
police on the principal roads and highways. These
actions are augmented during dates on which an
activity related to the protests is commemorated,
as occurred on 18 April, a day the public spaces in
the capital and all other departments throughout the
country are occupied by riot police bearing weapons
of war, primarily AK47 rifles.®

265.In short, the State of Nicaragua has systematically

violated freedom of assembly by ordering the
massive detention of persons during protests. It has
additionally violated human rights and the rights to
freedom of expression and association by illegally
closing media outlets and civil society organizations.

7 JAHR Court. Case of Female Victims of Sexual Assault in Atenco v.
Mexico. Excepcion Preliminar, Fondo, Reparaciones y Costas [Preliminary
Exception, Merits, Reparations, and Cost]. Sentence of November 28, 2018.
Series C No. 371, para. 171.

#8bid., para. 172.

JAHR Court. Case of Lopez Lone et al v. Honduras. Excepcion
Preliminar, Fondo, Reparaciones y Costas Costas |Preliminary Exception,
Merits, Reparations, and Cost]. Sentence of October 5, 2015. Series C: No.
302, para. 168.

#0La Prensa. Policia orteguista prohibe marcha convocada por estudiantes
[Ortega Police Prohibits March Gonvened by Students]. July 24, 2019.

#1La Prensa. Policia Orteguista prohibe marchas a empresarios y los sefala
de participes en fallido dolpe de estado [Orteda Police Prohibits Marches
by Businesspersons and Labels Them Participants in Failed Coup d'Etat].
January 23, 2019.

»2National Police Resolucion 030-2018 [Resolution 030-2018].  December
0, 2018.

STACHR. Informe Anual 2019. Capitulo IV Nicaragua [2019 Annual Report:
Chapter TV, Nicaragua|. April 6, 2020. Para. 170.

#Nicaragua Investiga. Allanamientos y detenciones: Policia inicia jornada
de asedio en visperas de la "rebelion de abril” [Raids and Detentions: Police
Begin a Day of Siege on the Eve of the ‘April Rebellion’|. April 17, 2020.
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B. Role of the Office of the

Attorney General of the
Republic

1) Legal framework for actions

The Organic Law of the Public Ministry grants
organic, operational, and administrative autonomy
to the MP, with allegiance only to the Constitution
and the law.®® This organ holds prosecutorial power
and in exercising it, must guarantee due process
and respect for the fundamental rights and dignity
of persons,® autonomously and independently,
without any form of subordination whatsoever to
State organs.®?

The MP must adhere to the principles of objectivity,
impartiality, and the correct execution of criminal
proceedings,”® following a review of the results of
the investigation performed by the PN. According to
its Organic Law, it is incompatible for civil servants
of the Prosecutor’s Office to actively participate in
meetings, protests, and other events of a political,
electoral, or partisan natures.®

For its part, international standards dictate that
the investigations and activities related to the
prosecution of a crime must be independent and
impartial as a means of guaranteeing access to justice
for the victims of a crime. Thus, both the TAHR
Court as well as UN Rapporteur have highlighted
the importance of the investigations into human
rights violations carried out by Prosecutor’s Offices
being, in addition to immediate and exhaustive, also
independent and impartial. *°

By virtue of the foregoing, we believe it to be relevant
to frame the MP’s illegal actions in the following
manner.

2) Denunciationsregarding the preparation
of evidence and fabrication of charges
together with the PN

270Race and Equality interviewed a former MP civil

servant, whom for reasons of security we will refer
to as ‘Witness One.®' Witness One stated that,
by direct orders of the Attorney General of the
Republic, Ana Julia Guido Ochoa (former General
Commissioner of the PN), and Deputy Attorney
General Julio César Gonzalez (former Senior
Commissioner of the PN), a board of prosecutors
[junta de fiscales’| was formed that was coordinated
by the Inspector General of the Public Ministry, Mr.
Douglas Roberto Vargas (former Captain of the PN)
and Javier Morazan Chavarria (Directing Prosecutor
of the Unit against Organized Crime).

271.The board’s purpose was to bring together all of

the departmental prosecutors, directors, deputy
directors, and assistant prosecutors linked to the
FSLN to prepare, jointly with the PN, evidence
and the respective charges against the political
prisoners. These charges would have police, FSLN
sympathizers, municipal mayoralties held by the
FSLN, and government entities as the victims.

272.What was recounted by the former civil servant

coincides with an investigation performed by the
media outlet Confidencial [Confidential], which
asserted that

. . .[T]he cases were cooked up in the Unit
against Organized Crime by orders of
Attorney General Ana Julia Guido Ochoa
[and] Inspector General Douglas Vargas;
they sent ‘Ortega-ized’ prosecutors to work
insecretin two hotels in the capital with all of
their expenses paid (lodging, transport, and
meals), where they met with investigators

5 Organic Law of the Public Ministry. Ley N° 346 [Law No. 346]. Passed on
May 2, 2000 and published in Diario Oficial La Gacela [The Gazette Official
Newspaper| N°196 on October 17, 2000. Art. 1: “Creacion” [Creation].
#01bid., Art. 5: “Principio de legalidad y objetividad” [Principle of Legality
and Objectivity].

#7[bid., Art. 6: “Principio de independencia” [Principle of Independence)].
31bid., Art.1: “Creacion” |Creation].

90hid., Art. 29.3: “Incompatibilidades” [Incompatibilities|.

20]AHR Court. Case of Cantoral Huamani and Garcia Santa Cruz v.

Peru. Excepcién Preliminar, Fondo, Reparaciones y Costas |Preliminary
Exception, Merits, Reparations, and Cost]. Sentence of July 10, 2007. Series
C No. 167, para. 132 and 133

United Nations Human Rights Council. Informe de la Relatora Especial
sobre la independencia de los magistrados y abogados. A/HRC/20/19
[Report by the Special Rapporteur on the Independence of Judges and
Lawyers|, June 7, 2012, para. 26.

2-Elnterview performed by Race and Equality of a witness identified with
the number 1. November 2019.
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from the Direccion de Auxilio Judicial de
la Policia [Directorate of Judicial Assistance
to the Police] (DAJ) (‘El Chipote’). These
prosecutors were coordinated by Javier
Morazan, Guisele Borge, Lilliam Soza,
Alejandro Lopez, and Sandra Dinarte.>”

This was also confirmed by the declarations
provided by Rafael Solis Cerda, a former CS] judge,
who stated that the PN, MP, and PJ have been used
as tools to follow the direct orders of the President
of the Republic.®? The former judge said that to date
no form of investigation has been carried out into
the human rights violations committed by the State
against opposition protesters; only cases in which the
victims have been police or Sandinista sympathizers
have been prioritized for investigation.*"

In line with the foregoing, the only time the
Prosecutor’s Office took action against a parapolice
agent was the case of the assassination of Raynéia
Lima, a young Brazilian student in her sixth year
of medical studies at the Universidad Americana
[American University] (UAM). Despite this, the
Prosecutor’s Office favored him by charging him
with the crime of manslaughter,® whereas it was
legally appropriate to charge him with the crime of
murder,*® gdiven that when the incident occurred,
the author incurred in two circumstances which
aggravated his conduct, such as premeditation®?
and extreme cruelty.®®

It is important to point out that the defendant
admitted to the facts in the first hearing and
the Prosecutor’s Office requested the minimum
punishment of 15 years in prison,* while the
Prosecutor’s Office sought the maximum sentences
for the 301 political prisoners who were declared
guilty, without distinction as to the type of crime.
Despite the sentence imposed, the parapolice
agent was released by the government through the
Amnesty Law, even though it is not applicable due
to the fact that it deals with an isolated incident not
linked to the social protest.>

Therefore, as was noted in the GIEI report and
previously indicated, the human rights violations
committed in Nicaragua in the current context are
guaranteed impunity*” due to the government's
control of the criminal justice system. For her part,
in February 2019 United Nations High Commissioner
for Human Rights Michelle Bachelet declared her
concern regarding the apparent lack of due process
and increase in the criminalization of dissidence in
Nicaragua and urged the government to release the
political prisoners.> In that same vein, the [ACHR
in its 2018 Annual Report stated that the country’s
criminal proceedings lack effective judicial protection
and are marked by serious irregularities with regard
to access to justice, the right to a defense, and due
process for defendants; it additionally expressed
concern regarding the grave violations of the human
rights of incarcerated persons and their families.?*

22Confidencial. Usaron fiscalia para fabricar casos contra presos politicos
[Prosecutor’s Office Used for Frabricating Cases against Political Prisoners|.
August 22, 2019.

23Confidencial. Entrevista con el exmagistrado Rafael Solis: La ruptura
politica con la dictadura (I parte) |Interview with Former Judge Rafael Solis:
The Political Rupture with the Dictatorship (Part T)]. June 21, 2019. See
minute 11:35 through minute 13:40.

El Diario Hoy. Magistrado renuncia a Corte en Nicaragua y recrimina
la represion a Ortega [Judgde Resigns From Court in Nicaragua and
Reprimands Ortega for Repression|. January 10, 2019.

»+Confidencial. Entrevista con el exmagistrado Rafael Solis: La ruptura
politica con la dictadura (I parte) [Interview with Former Judge Rafael Solis:
The Political Rupture with the Dictatorship (Part T)]. June 21, 2019. See
minute 18:17 through minute 27:58.

El Diario Hoy. Magistrado renuncia a Corte en Nicaragua y recrimina
la represion a Orlega [Judge Resigns From Court in Nicaragua and
Reprimands Ortega for Repression]. January 10, 2019.

25100% Nolicias. Fiscalia acusa por homicidio el caso de la estudiante
brasileia [Prosecutor’s Office Issues Charge of Manslaughter in Case of
Brazilian Student]. August 2, 2018.

20Criminal Code. Ley 641 [Law 641]. Art. Art.140.

2 hid., Art. 36.1.

28]bid., Art. 30.6.

29La Prensa. Fiscalia de Nicaragua relata una inverosimil historia sobre
el asesinato de la estudiante brasilena por un exmilitar |[Nicaraguan
Prosecutor’s Office Relates Unlikely Story of Assassination of Brazilian
Student by Former Soldier|. August 3, 2018.

3 ]a Prensa. Régimen libera al paramilitar que asesind a la estudiante
brasilefia Reyneia Gabriella Da Costa Lima Rocha [Regime Frees
Paramitary Who Assassinated Brazilian Student Reyneia Gabriella Da
Costa Lima Rochal. July 23, 2019.

#La Prensa. Sistema de Justicia Penal es verdugo de autoconvocados
en Nicaragua |Criminal Justice System is Executioner for Self-Assembled
Persons in Nicagua]. January 8, 2019.

#2Notimex. Bachelet pide liberar presos politicos para didlogo genuino
[Bachelet Requests Freedom for Political Prisoners to Ensure Genuine
Dialogue|. February 22, 2019.

33 TACHR. Informe anual 2018 [2018 Annual Report]. Chapter IV, pp. 406-
407.



There is no doubt that the actions of the MP, based on
the creation of evidence and prosecution of persons
who have protested against the government, has
been an essential element of the repression. These
actions have resulted in a series of grave violations of
Nicaraguans’ human rights, in particular as regards
due process.

3) Prosecutors’ partisan political
participation

The prosecutors implicated in the repression have
strong links to the FSLN, as well as with other
aforementioned civil servants of the justice system.

Thus, in the partisan FSLN activity dubbed the
“Repliegue tactico hacia Masaya” [Tactical Retreat
To Masaya| held on July 6, 2019, the media confirmed
the participation of the principal prosecutors who
led the proceedings against the political prisoners.>

Among the principal prosecutors were Giscard
Antonio Moraga Guillén, who processed the case of
Medardo Mairena and Edwin Carcache; prosecutor
Félix Ramén Hernandez, who processed the cases
of the former retired soldiers from Jinotepe and the
case against the ‘autoconvocados’ [self-assembled
or self-ordanized| of La Concha; prosecutor Félix
Pedro Carcamo Jiménez, who processed the cases
of the “Mayor of Mulukukd,” “Case of Those
Barricaded in UNAN Managua,” and the “Ometepe
Island Protesters™ case; prosecutor Jorge Luis Rubi
Velasquez, who processed the cases of Cristhian
Fajardo and Maria Adilia Cerrato and the case
of student leader Amaya Coppens; and lastly,
prosecutor Martha Carolina Cruz, who processed
the case of the university leaders of Matagalpa,
wherein Solange Centeno and others were convicted.

The intervention of the Public Ministry prosecutors
is not limited to their participation in partisan acts,
but also the establishment of partisan political

structures within the institution. These prosecutors
created the “Pedro Arduz Sandinista Leadership
Council” (hereinafter, CLS), with Inspector General
Douglas Vargas serving as its institutional political
secretary and prosecutor Lenin Rafael Castellon
Silva serving as Coordinator of the Council’s
Sandinista Youth. Both serve as liaisons between
the MP and Executive Branch, with an eye to
implementing the political guidance issued by the
Executive Branch.

4) Absence of prosecutable official
investigations

On a related note, our analysis of the cases
confirmed that the Prosecutor’s Office refused to
comply with its obligation to prosecute crimes sua
sponte; that is, without there having existed a prior
denunciation as should transpire when dealing
with the crime of murder. Hence, as of the date this
report closed, no investigations had been ordered
initiated to clarify the various murders that have
occurred in the country within the context of the
social protests, which in large part committed by the
PN and parapolice.

On the contrary, we see that through the month of
August 2018, more than 69 denunciations had not
progressed and no type of investigation had been
begun 3 In that vein, the IACHR stressed its concern
regarding the lack of investigation, access to justice,
and violation of the right to life of the victims and
their relatives.>®

In short, by the closing date of this report, we
have no knowledge of any investigation by the MP
in which members of the PN, political authorities,
members of ‘strike/clash groups” |[drupos de
choque’|, or armed parapolice agents have been
declared responsible within the context of the April
protests and subsequent crisis.

La Prensa. Jueces, fiscales y Magistrados orteguista celebran a Daniel
Ortega [Ortega Judges, Prosecutors, and Judges Celebrate Daniel Ortegal.
July 8, 2019.

#55] Nuevo Diario. Fiscalia Engaveta 69 denuncias de asesinatos de
protestantes |Prosecutor’s Office Shelves 69 Denunciations of Murders of

Protesters|. August 26, 2018.

0] ACHR. Informe “Graves violaciones a los derechos humanos en el marco
de las protestas sociales en Nicaragua” [Report: “Grave Human Rights
Violations within the Framework of the Social Protests in Nicaragual. June
21, 2018. Executive Summary, para. 17 and 18.
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5) Abuses and illegalities in order to include
new defendants or expand or modify charges

Our analysis of the charges enabled us to identify
the method of writing used to narrate the alleged
incidents attributed to the political prisoners in the
charges.

It is important to remember, as noted earlier, that
“it is necessary that the scope of application of
each type |of criminal offense| be delimited in the
clearest and most precise manner possible, in an
express, precise, restricted, and prior manner,”*7 so
as to guarantee the principle of legality.

Thus, one can glean from the narrations criminal
accusations based on gdeneralities, such as “groups
of individuals of unknown identities or individuals
who have yet to be identified.” This was done
in a malicious and arbitrary manner in order to
include several opposition protesters of police or
governmental interest in a single case to ensure
they would be detained arbitrarily after the start of
criminal proceedings.

This practice permitted the Prosecutor’s Office to
present “expansions” of or “modifications” to the
charges, so as to include new detainees or just to
include new victims or new illegal incidents, in
order to increase the number of crimes or aggravate
the criminal conduct, thereby ensuring enormous
criminal sanctions.

Of all the proceedings analyzed, we present two
examples below:

- The case of campesino leaders Medardo Mairena
and Pedro Mena, charged on July 17, 2018 together
with eight campesinos, even though at that time
Medardo and Pedro were the sole detainees. In
the charges against both of them, the Prosecutor’s

Office related the facts in the following manner:
“MEDARDO MAIRENA SEQUEIRA and
PEDRO MENA AMADOR, with support from
other members of their criminal organization -
without as of yet having identified the entirety
of its membership - have planned and guided
criminal activities” (emphasis is our own).

According to this argument, on October 3, 2018
— two and one-half months after the first chardes
were issued — the Prosecutors Office presented
a “Modification of Charges”™ including Mr. Luis
Orlando Pineda Icabalzeta as a new defendant.*® It
stated that, “together with as-of-yet unidentified
individuals” (the emphasis is ours), he had attacked
the Morrito Police Station, assassinated five police
officers, and stole their weapons.

- Another situation in which the Prosecutor’s Office
did not adhere to the principle of objectivity*” in its
actions was in the case known as “The Roadblock
of the Municipality of Diria.” On July 18, 2018, the
Prosecutor’s Office charged Rogelio Adrian Ortega
Franco, César Augusto Fernandez Castillo, Johana
Auxiliadora Espinoza Delgado, Cyndi Maria Castillo
Gonzalez, Franklin José L.opez Ruiz, Brenda Maria
Munoz Martinez, and José Miguel Castro Espinoza
with being the alleged authors of organized
crime, hinderance of public services, weapons
possession, possession of restricted weapons, and
attempted murder of three workers in the Diria
Municipal Mayoralty (at the time governed by the
FSLN), including its Deputy Mayor. However,
on September 10, 2018, the Prosecutors Office
submitted a “modification of charges”™ in which
it included new victims and added other types of
criminal offenses, such as aggravated robbery to the
detriment of the Diria Municipal Mayoralty and the
FSLN headquarters in that municipality.** This was
done with an eye to ensuring a greater number of
years in prison.

97 JAHR Court. Case of Norin Catrimin et al (Leaders, Members,
and Activists from the Indigenous Mapuche People) v. Chile. Fondo,
Reparaciones y Costas |[Merits, Reparations, and Costs|. Sentence of May
20, 2014. Series C No. 279, para. 162.

8 Modification of Charges. Prosecutor Dossier N“1143-240-18]D. Signed by

Prosecutor Giscard Moraga Guillén.

9(Clode of Criminal Procedure. Ley N°. 406 [Law No. 406]. Art. 90.
3*MModification of Charges. 0118-18]D. Signed by Prosecutor Dalllys
Victoria Uriarte Quesada.
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In light of the foregoing, we conclude that the MP
was utilized as a tool to criminalize and convict
political prisoners. By virtue of that, the MP, jointly
with other instances of justice, violated a series of
human rights protected by due process and judicial
guarantees, such as those that have been noted
throughout this report.

C.. Role of criminal court

judges

1) Legal framework for actions

The administrators of justice must apply the laws,
international treaties, regulations, and all other legal
provisions or other sources of law, as stipulated by
constitutional principles.?"

2Thus is the PJ obligated to exercise its duties

independently, subordinate only to the supreme
interests of the nation. Consequently, the judges and
magistrates must observe due process in all judicial
actions (regardless the nature of the proceedings)
and provide the necessary guarantees to the parties
to ensure their rights are appropriately defended.*

Based on our analysis of the 279 criminal proceedings,
we confirmed that there exists a high degree of
politicization of the judges who were in charge of
the proceedings, and that by virtue of their lack of
independence they committed grave violations of
both due process and judicial guarantees for the
political prisoners. We provide detail about our
findings below.

2) Politicization of the judges and their
influence over the criminal proceedings
against the political prisoners

As we have noted throughout this report, the
Nicaraguan institutions of justice are closely linked
to the government party. Therefore, to understand

the magnitude of this problem, it is necessary to first
know who the judges were who were in charge of
prosecutions and convictions in the cases against
the political prisoners.

295With regard to that, we find that the majority of the

cases were processes in the department of Managua,
the place where the PJ has a system for receiving
and distributing cases where in theory it selects
the judges randomly. However, in order to hold the
first “preliminary” and “initial” hearings of “oral
proceedings.” the cases were assigned to judges
who were members of the FSLN, specifically in the
following courts:

- The Fifth Court of Hearings led by Judge Julio
(Ciésar Areas, a former soldier and former Political
Coordinator of the FSLN in the Complejo Judicial
Central Managua [Central Judicial Complex of
Managua] and his alternate, Enrique William
Larios, who processed 25 cases. Among the
cases heard by this court are the one regarding
the university leaders of Leon, the case of Olesia
Munoz, and the Case of the Water Carriers.

« The Sixth Court of Hearings led by Judge
Henry Antonio Morales Olivares, a member of the
FSLN who heard a majority of the cases having
social and political transcendence, processed 25
cases, including, among others, the cases regarding
student leader Edwin Carcache; journalists Miguel
Mora and lucia Pineda; campesino leaders
Medardo Mairena, Pedro Mena, Lenner Fonseca,
and Fredy Navas; the Mayor of Mulukukd; [and]
former liberal Congressman Nardo Sequeira.

« The Seventh Court of Hearings led by Judge
Abelardo Antonio Alvir Ramos, the nephew of Alba
Luz Ramos, Chief Judge of the CSJ. He processed
24 cases, including the cases of the Juigalpa
Roadblock; retired ex-soldiers; Kisha Lopez; and
the murder of Lenin Mendiola, the son of well-
known union leaders and campesinos in Matagalpa.
In the latter, his death was used to charge citizens
who were eyewitnesses to Mendiola’s murder, who
that very day had declared that the shots had
come from parapolice groups stationed inside the
Sandinista Mayoralty of Matagalpa.

stOrganic Law of the Judicial Branch. Ley N° 260 [Law No. 260]. Published
in Diario Oficial La Gaceta [The Gazette Official Newspaper| N°137 of July

23, 1998. Art. 4.
32[bid., Art. 14.

71



72

« The Ninth Court of Hearings led by Judge
Karen Chavarria, standing in for fired Judge
Indiana Gallardo Fonseca»®* This substitution
occurred because Gallardo permitted the political
prisoners in the ‘Leaders of Matagalpa™ case to
converse for five minutes with their relatives3+.
This court processed 17 cases, which included the
case of Cristhian Fajardo and Maria Adilia Cerrato
as well as the case of the roadblocks in the Diria
municipality.

« The Tenth Court of Hearings led by Judge Celso
Antonio Urbina Orozco, a member of the FSLN
and former soldier, who stood in for Judge Carlos
Solis Solis, due to the fact that the latter had decided
to shelve for lack of evidence the case against
the CPDH human rights defenders. This court
processed 17 cases, including the assassination of
Denis Madriz and one lodged against journalist
Miguel Mora which did not end up proceeding.

Similarly, the majority of the cases requiring oral
proceedings were lodged in courts whose principals are
also FSLN members, among which are the following:

‘The First Trial Court, led by Judge Irma
Oralya Laguna Cruz, a member of the FSLN,
processed only seven cases, [including] the ‘Carazo
Roadblock™ case against the Lesage siblings and
Nahomi Marcenaro, known as ‘Comandante
Masha' [Commander Masha] and against the
‘Ometepe Island Protesters.

« The Second Trial Court, led by Judge Adela
Auxiliadora Cardoza, a former activist linked
to the FSLN, processed 17 cases, including the
following significant ones: the case of ‘Ruth Matute
from Masaya’; the ‘Nagarote Roadblock™ case; and
the ‘Tipitapa Roadblock’ case. This judge was
noteworthy for imposing the maximum sentences
for each crime with which the political prisoners
were charged, without taking into consideration

any extenuating circumstances that might reduce
the convicted persons” punishment. Thus, she
sentenced university student Jhon Cerna Zuniga
to up to 12 years in prison for the crime of drug
trafficking®> and imposed maximum sentences of
20 and 24 years in prison on the political prisoners of
the Tipitapa-Managua municipality for the crimes
of terrorism and illegal possession of weapons.?

« The Third Trial Court led by Judge Maria del
Rosario Peralta, treasurer of the FSLN within the
judicial complex, who was in charge of said political
party’s fundraising efforts. Twelve cases were
lodged with this court, among the most relevant
being the ‘Case of the Munoz Sisters, Olesia and
Tania, who were sentenced to 33 and 26 years in
prison, respectively?” As set forth above, due to
her sua ponte action and political obedience, the
judge was appointed as a magistrate of the Granada
Court of Appeals.?®

« The Sixth Trial Court led by Judge Ernesto
Rodriguez, amember of the FSLN, wherein 19 cases
were lodged; it was among the first courts to convict
opposition protesters. Among the most relevant
indictments are the ‘Case of Journalist Angel
Gahona, wherein the Afro-descendant youths
Brandon Lovo and Glen Slate were convicted;
the case of “the dentist barricaded in the UNAN™;
land] the case of “former Congressman Nardo
Sequeira.” As referenced earlier, he was appointed
as a magistrate of the Managua Court of Appeals for
Civil Matters due to his political commitment and
antagonistic actions in the conviction of political
prisoners, even though he did not compete for this
post, nor did he have the necessary competence for
holding a judgeship in civil matters, given that his
specialty was in the criminal sphere.3”

« The Seventh Trial Court led by Judge Melvin
Vargas Garcia, a member of the FSLN, wherein
20 cases were lodged, including, among the most

s3] Nuevo Diario. CSJ destituye a Indiana Gallardo [CS] Dismisses Indiana
Gallardo|. July 19, 2018.

34La Prensa. Corte Suprema de Justicia descalifica a la destituida Indiana
Gallardo [Supreme Court of Justice Disqualifies Indiana Gallardo|. July
21, 2018.

#5Guilty Verdict issued by the Second Criminal District Trial Court in
Managua, as per Judicial Matter N°004911-ORM4-2020PN, against Jhon
Cerna Zunida, for the crime of drug trafficking.

30Guilty Verdict N°149-2018, issued by the judge of the Second Criminal
District Trial Court, as per Judicial Matter N°010338-ORM4-21018PN,
against Wilmer Martinez Diaz, Erwin Zamora Pena, Daniel Zamora Pena,
Juan Carlos Bermudez, and others, for the crimes of terrorism and illegal

possession of firearms.

37Guilty Verdict N°o7-2018, issued by the judge of the Third Criminal
District Trial Court, as per Judicial Matter N°012211-ORM4-21018PN,
against Tania Munoz and Olesia Munioz, for the crimes of organized crime,
terrorism, hinderance of public services, illegal carrying or possession of
arms, threats, and aggravated robbery.

#*La Prensa. Régimen premia a la orteguista Marfa del Rosario Peralta,
nombrandola magistrada [Regime Rewards Ortega Supporter Maria del
Rosario Peralta By Appointing Her As a Judge|. February 6, 2019.

3La Prensa. GSJ nombra de dedo a orteguista Ernesto Rodriguez, como
magistrado de Apelaciones |CS] Hand-Picks Ortega Supporter Ernesto
Rodriguez as Appellate Court Judge|. February 15, 2019.



relevant, the cases against the “retired ex-soldiers,”
“Esteli-Banda Los Chapulines Roadblock,” and
“university leaders from Leén, Byron Estrada,
Nairobi Olivas, and others.”

« The Ninth Trial Court. led by Judge Edgar
Altamirano, the current political secretary of
the FSLN in the Managua judicial complex and
coordinator of the CLS. One of his duties is to
guide all of the Sandinista sympathizers in the PJ,
with an eye to accomplishing the FSLN's political
plans and agenda3®. This court processed 25 cases,
among which the most common and relevant is
the case of campesino leaders Medardo Mairena
and Pedro Mena, for whom the Prosecutors
Office requested 73 and 63 years, respectively.
Nonetheless, Altamirano exceeded his authority by
imposing jail sentences on Mairena of 216 years, on
Mena of 210 years, and on Luis Orlando Icabalceta

of 159 years.>”

+ The Tenth Trial Court led by Judge Nancy
Aguirre Gudiel, a member of the FSLN, wherein
11 cases were lodged, among which the most
relevant are the one against the “CPDH human
rights promoters,” who were sentenced to more
than 10 years in prison,>* as well as the case of the
“riot policeman who refused to repress,” who was
sentenced to 15 years for the crime of terrorism.*»

« The Thirteenth Trial Court led by Judge Fatima
del Socorro Rosales, a member of the FSLN,
wherein 11 cases were lodged, among which the
most relevant are the case of Caros Alberto Bonilla,
who was convicted and sentenced to 90 years in
prison for the alleged murder of anti-riot police

officer Hilton Rafael Manzanares Alvarado.3*

These judges, together with the magistrates of the
Courts of Appeals and CS), actively participate in
politically partisan celebrations of the FSLN, such

as the ‘Tactical Retreat Toward Masaya  and ‘July
19" celebration. In both celebrations, the judges
wore clothing and hats referencing the FSLN party.
President Daniel Ortega, or Vice President Rosario
Murillo, as well as identifying themselves by carrying
banners referencing the institutional CLS of the
Managua judicial complex dubbed “Inspector Juana
Francisca Aguilar,” who received this sobriquet in
honor of the police inspector who died at the start

of the crisis in April 2018.3%

In short, it is very clear that there exist significant
links between the judgdes who processed the non-
stop cases against the political prisoners and the
government party. producing direct impacts on
detainees’ rights to judicial guarantees, as detailed
below.

3) Violation of judicial guarantees, Article
8 of the ACHR

Article 8.1 of the American Convention establishes

that:
All persons have the right to be heard, with
due guarantees and within a reasonable
period of time, by either a competent,
independent, and impartial court that has
been previously established by law, in the
proceedings regarding any criminal charge
made against them, or in order to determine
their rights and obligations of a civil, labor,
tax, or any other nature. ..’

With regard to this right, the IAHR Court has
indicated that in order that there may exist judicial
guarantees in proceedings:

. . . it is essential for all requirements that
serve to protect, ensure, or assert ownership

320 Articulo 66. Edgar Altamirano, el operador judicial de la dictadura para
condenar a lideres de la protesta [Edgar Altamirano, Judicial Operator of
the Dictatorship for Convicting Protest Leaders|, February 19, 2019.
#tSentence N°02-2019, at 10:00 a.m. on January 10, 2019, issued by the Ninth
Criminal District Trial Court of Managua, Dr. Edgar Altamirano.
2:Sentence N°106-2018, at 9:00 a.m. on September 7, 2018, issued hy the
Tenth Trial Court, Dr. Nancy del Carmen Aguirre Gudiel.

s3Guity Verdict N°196-2018, issued by the Tenth Criminal District Trial
Court of Managua, as per Judicial Matter N°012359-ORM4-2018PN.
THEREFORE: The defendants, Wilmer Baltodano Salinas, Reymundo
Gutiérrez L.opez, and Julio Cesar Espinoza Gallego, are hereby sentenced to
15 years in prison for the crime of terrorism.

#21Guity Verdict N°130-2018, issued by the judge of the Thirteenth Criminal

District Trial Court of Managua, as per Judicial Matter N°011393-ORM4-
2018PN. THEREFORE: The defendant, Carlos Alberto Bonilla, is hereby
sentenced to a total of 90 years in prison, broken out as follows: 30 years in
prison for the murder of Hilton Rafael Manzanares; 15 years in prison for
attempted murder to the detriment of Paulo Martinez; 15 years in prison for
attempted murder to the detriment of Miguel Picado; 15 years in prison for
attempted murder to the detriment of Carlos Robles; and 15 years in prison
for attempted murder to the detriment of Fimer Jiménez.

#5a Prensa. Jueces, fiscales y magistrados orteguistas celebran a Daniel
Ortega en el "Repliegue” |Ortega Judges, Prosecutors, and Magistrates
Celebrate Daniel Ortega in the ‘Retreat’]. July 8, 2019.

3200AS. American Convention on Human Rights (Pact of San José).
November 22, 1969.
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over or exercise of a right be observed; that
is, the conditions that must be met so as to
ensure the adequate defense of those whose
rights or obligations are under judicial
consideration.’”

Despite its constitutional obligation,?® the State
of Nicaragua has performed a role contrary to
protecting and guarding the political prisoners’
human rights. In particular, judicial guarantees
have been violated, primarily due to the judicial
authorities’ lack of independence, as has been noted

throughout this report.** Based on our analysis of
the criminal proceedings, we identified a series of
patterns of violations of these guarantees committed
by judges against detainees. We discuss the violations
committed below.

3.1) Violation of the principle of disclosure,
Article 8, numeral 5 of the ACHR

With regard to the principle of disclosure, the IAHR
Court has indicated it:

. has the duty to proscribe the
administration of justice in secret,
submitting it for scrutiny by the parties
and public, and this is related to the need
for transparency and impartiality of the
decisions made. In addition, it is a means
by which trust is fostered in the courts of
justice. Disclosure makes specific reference
to access to information regarding the
proceedings by the parties and even by
third parties®*

Of the criminal proceedings analyzed. we see that
the judges pushed for and determined that the

various oral proceedings would be held behind
closed doors in private, inappropriate spaces,
without guaranteeing access to lawyers, family
members, or independent media outlets.®* In this
sense, they incurred in an illegality, given that by
law, these hearing had to be public, under penalty
otherwise of being nullified.?*

In the cases of greatest relevance, the judges decided
to take their phones from the defense lawyers so
as to prevent them from recording the hearings
or taking photographs of the physical condition or
health of the political prisoners.

Likewise, another measure for restricting the
publicity of the proceedings was to hold the
preliminary or initial hearings on weekends, through
which they guaranteed few journalists, lawyers, and
general public would be present.

The purpose of the foregoing was to ensure there
was no evidence of the physical or health conditions
of the political prisoners. Despite this, in some cases
civil servants in a judicial support role leaked photos.
This occurred in the case involving journalist Miguel
Mora Barberena, who on December 22, 2018 was
brought before the Sixth Criminal District Hearings
Court of the capital, Henry Morales Olivares. The
journalist was presented handcuffed, dressed in the
blue suit provided to prisoners, with a bruise on his
right eye resulting from being punched by an official

of the National Police.333

Similarly, the judges made decisions, such as that of
presenting the political prisoners on holidays, so as to
avoid the presence of journalists and general public.
This transpired in the case of the journalist from
Masaya, Marlon Gerénimo Powell Sanchez, who was
arrested on March 7, 2019 by PN intelligence agents
who raided the building where he had taken refuge
for months in Managua’s Barrio San Judas without

27JAHR Court. Case of Herrera Ulloa v. Costa Rica. Excepciones
Preliminares, Fondo, Reparaciones y Costas [Preliminary Exceptions,
Merits, Reparations, and Cost|. Sentence of July 2, 2004. Series C. No. 107,
para 147.

#¥Nicaraguan National Assembly. Constitucién Politica de Nicaragua
[Political Constitution of Nicaragua]. Diario Oficial La Gaceta [The Gazette
Official Newspaper|, Edition N°32, of February 18, 2014. Art. 160.

329GIEL Resumen Ejecutivo. Informe sobre los hechos de violencia ocurridos
entre el 18 de abril y el 30 de mayo de 2018 [Executive Summary of Report
on the Violent Incidents that Transpired between 18 April and 30 May, 2018].
December 21, 2018. P. 5.

3 ]AHR Court. Case of Palamara Iribarne v. Chile. Fondo, Reparaciones

y Costas [Merits, Reparations, and Cost|. Sentence of November 22, 2005.
Series C No. 135, para. 168.

#El Nuevo Diario. Juicios sin gdarantias contra manifestantes [Judges
Without Guarantees against Protesters|. July 6, 2018.

32Code of Criminal Procedure. Ley N2 406 [Law No. 406]. Art. 13: Under
sanction of nullity, the various criminal appearances, hearings, and trials set
forth in this Codes hall be oral and public. este Codigo serdn orales
y publicas”.

s3] Nuevo Diario. Fiscalfa acusa a Miguel Mora de "incitar al odio”
[Prosecutor’s  Office Charges Miguel Mora with “Inciting Hatred"|.
December 23, 2018.
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a judicial warrant or prior charges.»" The journalist
was not presented until May 1, 2019 (a national
holiday) before the judge of the Ninth Criminal
Hearings Court, Karen Vanessa Chavarria Morales.

In that hearing, the judge imposed pre-trial detention
on the journalist and ordered the procedural time
periods to be doubled. Immediately following the
preliminary hearing, the journalist was sent to the
National Penitentiary System, where he was put
the first day in the punishment cells known as ‘El

Infiernillo” [The Furnace].35

With regard to the foregoing, we can conclude that
the judges involved in the criminal proceedings
pursued against the political prisoners systematically
violated the principle of disclosure protected by the
ACHR.

3.2) Violation of the right to defense, Article 8,
numeral 2, points (c), (d), and (f) of the ACHR

As indicated above, the IAHR Court has noted that
the right to defense is an essential element of due
process, and that this right must be guaranteed
“from the moment the process commences through
to its end, including the stage of fulfilling the

punishment.”°

Within the framework of the criminal proceedings
analyzed, the defense lawyers of the political
prisoners have publicly denounced the constant
obstructions driven by the judges of the hearings
to prevent the exercise of the right to defense
during said hearings. Thus, for example, on some
occasions they were not provided information
regarding the chambers wherein a hearing was being
held; the internal security agents even performed
bureaucratic practices to slow down the entrance

of the lawyers into the judicial complex facilities.»”

All of this is done so as to ensure that the lawyers
do not arrive on time to the hearings and are then
substituted by public defenders, even against the will
of the political prisoners,®* as well as to declare the
cases abandoned and justify referring the reports of
complaints to the CSJ, requesting sanctions against
the lawyers for not having presented themselves at
trial. This was publicly confirmed by defense lawyer

Julio Montenegro.*”

Race and Equality interviewed one of the lawyers,
who for reasons of security we have will refer to as
“Witness Number Two.” The lawyer noted that the
PJ’s customer service office did not provide them
with information regarding the dates, hours, and
corresponding chambers where the hearings were to
be held.? On many occasions, the information was
provided after the hearing had already concluded.

In addition to that, “Witness Number Two”
affirmed that the judges themselves hindered the
defense lawyers from submitting evidence in favor
of the political prisoners. According to his/her
testimony, the judges in the majority of the cases,
and by unfounded request of the MP, exclude the
evidence provided by the defense lawyers, leaving
the defendants completely defenseless.

For example, in the case of Cristhian Fajardo
and Maria Adilia Cerrato, the judge, in a pre-
trial preparatory hearing*"" and by request of the
Prosecutor’s Office, dismissed all of the evidence
presented by the technical defense under the
following argument:

“Cristhian Fajardo and his wife are not
charged with protesting, but rather with
common crimes, and it is obligatory that
we all pay for [our] illegal acts; nobody can

#tNicaraguan National Assembly. Constitucion Politica de Nicaragua
[Political Constitution of Nicaragua]. Diario Oficial La Gaceta [The Gazette
Official Newspaper], edition N°32, of February 18, 2014. Art. 33.1: “Detention
may only transpire by virtue of a written warrant issued by competent
authorities or those expressly empowered by law, save in the case of
flagrancy.”

33 nfobae. Un periodista critico con el régimen de Daniel Ortega fue
trasladado al peor calabozo de Nicaragua [A Journalist Critical of the Daniel
Ortega Regime Was Transfered to the Worst Prison Cell in Nicaragua|. May
13, 2019.

30JATIR Court. Case of Ruano Torres et al v. El Salvador. Fondo,
Reparaciones y Costas [Merits, Reparations, and Cost]. Sentence of October
5, 2015. Series (i No. 303, para.153.

#tDespacho 505. Intimidan y bloquean a defensores de presos politicos,
denuncia la CPDH [The CPDI Denounces that Lawyers of Political

Prisoners Intimidated and Blocked|. February 5, 2019.

3% Acta de Audiencia Preliminar de fecha o1 de mayo de 2019 [Preliminary
Hearing Act dated May 1, 2019], issued by the Ninth Criminal District
Hearings Court, as per Judicial Matter N°007195-ORM4-2019PN, which
indicates “that the defendants, Marlon Jerporino Powell and Humberto
Pérez, are assisted by public defender Jeisell Martinez Suares, B.A.”
Publico, de fecha 29 de noviembre de 2018, emitida por el Juez Noveno del
Distrito Penal de Juicios de Managua.

9] Nuevo Diario. Denunciaran internacionalmente a jueces por falta
de transparencia [Judges Will Be Internationally Denounced for Lack of
Transparency|. February 6, 2019.

soInterview performed by Race and Equality of a witness identified with the
number 2. October 2019.

stCode of Criminal Procedure. Ley N2 406 [Law No. 406]. Art. 13: “Pre-
Trial Hearing.”



315.Also evident were the malicious actions taken by .

316.

plead ignorance of the law and nobody in
this country can commit a crime and not
be liable for it, regardless who it is. As such,
this judicial officer considers all evidence
presented by the defense to be impertinent,
as it has nothing to do with the charge. This
judicial officer shall not take into account
the evidence put forward by the defense, in
light of its inappropriatenes.”>*

the judges when they scheduled oral proceedings or
the sessions for their continuation against political
prisoners at simultaneous times and dates in multiple
courts, so as to ensure that the defense lawyers would
not be able to attend all of the hearings. An example
is provided by the case of lawyer Julio Montenegro,
who was declared to have abandoned the defense on
more than three occasions, in light of having arrived
late to the hearings. Notwithstanding, the delay was
due to his participation in another trial or another
hearing of other political prisoners. This transpired
in December 2018, when the start of the trial
against university student Edwin Carcache was set
to commence though could not, due to the defense
lawyer’s participation in the trial against campesino

leader Medardo Mairena.??

On a related note, as the trials were progressing,
the judges favored actions taken by the prosecutors,
enabling them to freely perform their questioning,
while the defense lawyers were obstructed in
performing their own questioning, as the judges
constantly acknowledged unfounded objections put
forward by the Prosecutor’s Office. This was evident
in the trial against campesino leader Medardo
Mairena, in which the prosecutor was permitted
to pose all types of questions, whereas his defense
attorney’s right to ask questions about the facts was

repeatedly limited.?"

17In short, the judges played a fundamental role

in impeding the exercise of the right to defense
of the political prisoners, not only through the
various actions carried out, but also those that were
permitted to third parties which resulted in the
obstruction of the work of the defense attorneys.

3.3) Violation of the right to be tried by a judge
of original jurisdiction, Article 8, numeral 1 of the
ACHR

Article 8.1 of the ACHR guarantees the right to be
tried by “a competent court . . . established prior to
the law.” To that end, the IAHR Court has indicated
that:

This implies that persons have the right to
be tried by ordinary courts, in accordance
with legally established procedures, the
reason for which the State should not create
courts that do not apply the duly established
procedural regulations for substituting
the jurisdiction that would normally
correspond to ordinary courts. This seeks
to prevent persons from being tried by
special courts created for the case or on an
ad hoc basis.**

319.Based on our analysis of the criminal proceedings.

we determined that the judges overseeing the
hearings and trials in the capital city of Managua
agreed to process 214 criminal proceedings which,
pursuant to what is established by the CP**° should
have been heard by the judges in the places where
the illegal acts allegedly took place.

20.Thus, hearings judges systematically admitted the

charges that were directly presented to the judge
of the capital city and ordered the cases that were
already underway against the political prisoners in

32 Acta de Audiencia Preparatoria a Juicio y Audiencia de Juicio Oral y Publico
[Preliminary Trial and Hearing Act for Oral and Public Proceedings|. dated
November 29, 2018, issued by the Ninth Criminal District Trial Court of
Managua.

33La Prensa. Orteguista bloquea a abogado de lideres estudiantiles para
argumentar abandono [Ortega Supporter Blocks Student Leaders’ Lawyer,
So As to Argue Abandonment]. December 10, 2018.

suGuilty Verdict N°02-2019, dated January 10, 2019, issued by the Ninth
Criminal District Trial Court, as per Judicial Matter N°010872-ORMy4-
2018PN. “Valoracién de la Prueba de Cargo” [Assessment of Prosecution’s
Evidence].

35JAHR Court. Case of Apitz Barbera et al (First Contentious-Administrative
Court) v. Venezuela. Excepcion Preliminar, Fondo, Reparaciones y Costas
[Preliminary Exception, Merits, Reparations, and Cost]. Sentence of August
5, 2008. Series C: No. 182, para. 50.

#Nicaraguan National Assembly. Constitucién Politica de Nicaragua
[Political Constitution of Nicaragua|. Diario Oficial La Gaceta [The Gazette
Official Newspaper], edition No 32 of February 18, 2014. Art. 34, numeral
2: All persons have the right to have their matters tried without delay by
the competent court established by law. There is no ancillary jurisdiction.
No one can be removed from his/her competent judge, nor taken to an
exceptional/special jurisdiction
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other departments such as Jinotega,*” Masaya,?®
Carazo* Juigalpa, and Granada,® among others,
to be transferred to the capital.

For example, in the case of Ronald Ivan Henriquez,
a campesino leader in the department of Rivas who
was captured on October 28, 2018 in that locality
and charged by the Sole Local Judge ['Juez Local
Unico’] of the municipality of Buenos Aires in
the department of Rivas, his proceedings were
transferred to the capital with no justification
provided. Mr. Henriquez was charged with the
minor crime of illegally carrying firearms and put
in pre-trial detention. Despite the fact that the
incidents had transpired in Rivas, the Sole Local
Judge sua ponte declared himself incompetent, as
he deemed the proceedings against the campesino
to be of national relevance; as such, on January 26,
2019 he referred the judicial procedures to Managua.

That same day, the case was assigned to the Seventh
Local Court of Managua and the proceedings were
restarted from the first (preliminary) hearing,
resulting in his being newly charged for the same
incidents. In that hearing, the Prosecutor’s Office
asked the judge to declare himself competent and

maintain the pre-trial detention.'

In a surprising and contradictory manner, on
February 7, 2019 the MP asked the judge to declare
himself incompetent and once again refer the case
to the local judge of Buenos Aires in the department
of Rivas. According to this dynamic, the defendant

was incarcerated for approximately eight months
without public oral proceedings transpiring, and
with the time periods of his trial having completely
expired.??

3.4) Violation of the principle of presumption of
innocence, Article 8, numeral 2 of the ACHR

The judges also performed actions that were contrary
to the principle of presumption of innocence
contained in the ACHR. According to what has
been noted by the IAHR Court:

The principle of the presumption of
innocence, as can be gathered from
Article 8.2 of the Convention, demands
that a person cannot be convicted while
no conclusive evidence exists of his/her
criminal responsibility. If incomplete or
insufficient evidence exists against him/her,
it is not admissible to convict, but rather, to
absolve him/her.>*

With the framework of the trials analyzed, we
established that the judges actively participated in
the campaigns carried out by the official news media
aimed at stigmatizing and blaming the political
prisoners. To that end, the judges only permitted
journalists from the government’s media outlets into
the hearings and trials. During those proceedings,
these journalists took photographs and recorded

3t Matter 001163-ORN2-2018PN, lodged before the Hearings Judge of Jinotega,
[who| admitted charges and evidence presented by the Prosecutor’s Office
agdainst Jeisi Juniet Lagos [and| scheduled oral proceedings for October 27,
2018; however, unexpectedly, illegally, and sua ponte, on Oclober 25, 2018
issued a resolution declaring that “on October 23, 2018 Lieutenant Lester
Castiblanco, Second Chief of Operations of the Jinotega Police Station,
presented a report indicating that the defendants had been transferred to
the National Penitentiary System in Managua. In light of that, he considers
the case to be of social relevance and national transcendence and as such,
separates himself from hearing the case by virtue of his lack of competence.”
Despite the fact that the dossier was referred to Managua, oral proceedings
were never held and the case was illegally halted for nearly 11 months.

3 Matter 016081-ORM4-2018PN, the proceedings began before the judge
of the Criminal District Hearings Court of the municipality of Diriamba
regarding the crimes of organized crime, carrying weapons, and hinderance
of public services, the venue where the preliminary and initial hearings
were held, resulting in the imposition of the precautionary measure of pre
trial detention. However, the Criminal Trial District of Diriamba declared
itself sua ponte incompetent, referring the dossier to the judge in the capital,
assigning it to the Ninth Criminal Trial District of Managua.

39-Matter 014334-ORM4-2018PN: in these proceedings, the Prosecutor’s
Office charged Lenin Antonio Salablanca and others in the capital of the
crimes of terrorism |and] robbery, among others, even though the illegal
incidents described in the chargdes allegedly transpired in the department
of Chontales.

#0Judicial Matter 001572-ORR-2018PN, lodged before the Granada Hearings
Court, the venue where the preliminary hearing was held on July 20, 2018
and the initial hearing on July 30, 2018 against political prisoners of Diria.
However, prior to scheduling the date of the trial, the Prosecutor’s Office
asked the judge to declare himself incompetent and refer the dossier to the
capital. In this way was the case lodged before the Ninth Hearings Judge
of Managua, as per case 014448-ORM4-2018PN. Said judge restarted the
process illegally by once again holding the preliminary hearing against
the political prisoners on October 9, 2018, wherein she imposed complex
proceedings measures against the defendants.

#-Matter 001513-ORM4-2018PN, lodged with the Seventh Local Criminal
Court of Managua. Act for Preliminary Hearing held on January 26, 2019.
#2Acta de Audiencia Inicial (Incompetencia) [Act for Initial Hearing
(Incompetence)|, at 9:40 a.m. on February 7, 2019, issued by the Seventh
Local Criminal Court of Managua, Matter N°001513-ORM4-2019PN.
Prosecutor’s statement: “We find ourselves in the presence of the crime of
carrying weapons, whose incidents were committed in the Buenos Aires
Comarca [region| in the department of Rivas; as such, I will ask you to
declare yourself incompetent.” Judicial Resolution: “After analyzing the
Prosecutor’s request, and as part of the rights of the defendants (o be tried
by the judge of original jurisdiction, I declare myself incompetent by reason
of territory.”

33]AHR Court. Case of Cantoral Benavides v. Peru. Fondo [Merits].
Sentence of August 18, 2000. Series C: No. 69, para. 120.



the detainees; those materials were later employed
in the stigmatization campaigns. The messages
broadcast through those media outlets blamed the
persons for incidents which they had not committed
and labeled them as terrorists, roadblock-makers,

[and| murderers, among other epithets3!.

These violations of the presumption of ence not
only manifested themselves through the campaign
to stigmatize the political prisoners, but also
through judicial rulings issued a priori, before the
start of criminal proceedings, as occurred with the
judicial ruling ordering the detention of Miguel
Mora, closure of the channel, |and] freezing of
bank accounts [and] memorandum accounts, among
others. This situation violated the principle of the
presumption of innocence, given that with no legal
grounds whatsoever, it ordered the seizure of all of
the assets and net worth of Miguel Mora and Canal

100% Noticias [100% News Channel |35.

In addition, the automatic application of pre-trial
detention in all of the cases, as noted previously,
constituted a violation of this principle. It is worth
remembering that, according to the IAHR Court,
when the authorities do not provide justification and
confirmation, clearly and with cause, according to
each concrete case, for the existence of the valid
requirements meriting pre-trial detention, this
shall constitute a violation of the principle of the

presumption of innocence*®.

In short, the judges systematically violated the
presumption of innocence established in the ACHR,
to the detriment of the political prisoners.

3.5) Failure to comply with controls of legality,
Article 7, numeral 6 of the ACHR

The principle of legality was systematically violated
by the judges, who interpreted the regulation
arbitrarily, to the detriment of the political prisoners.

The TAHR Court has already established that “the
principle of legality in civil service that governs the
actions of civil servants . . . obligates their work in
the exercise of their duties to transpire according to
regulatory grounds defined in the Constitution and
in the law37". To that end, it should be considered
that:

. . [Tlhe [criminal or administrative]
sanctions [are] an expression of the punitive
power of the State and have, on occasion, a
nature similar to them. Each entails harm,
privation, or disturbance to the rights of
persons as a result of illicit behavior. As
such, in a democratic system it is essential
to maximize precautions to ensure said
measures are adopted with strict respect
for the basic rights of persons, following a
careful verification of the effective existence
of criminal conduct®*,

Based on our analysis of the cases, we determined
that the judges deliberately acted contrary to what
is established in the CP, by affirming the illegal
detentions of the opposition protesters who were
detained from 15 to 90 days without being brought
before a judicial authority.

During the hearings, the defense attorneys
put forward numerous motions to dismiss the
proceedings due to the violation of constitutional
guarantees for having arbitrarily detained [the
political prisoners] and not brought them [before
judicial authorities| within the 48 -hour period, as
stipulated in the Constitution. These motions were
supported by the habeas corpus appeals for illegal
detention that had been presented in favor of the
political prisoners, with reports and newspaper
reporting that confirmed the detention dates.

#»Viva Nicaragua Canal 13. Remiten a juicio a Yubrank Suazo acusado
de terrorismo en Masaya [Yubrank Suazo Sent to Trial, Charged with
Terrorism in Masaya|, September 26, 2018.

355 Auto Resolutivo |Judicial Resolution Decree| dated December 21, 2018, at
5:30 p.m., issued by the Sixth Criminal District Hearings Court of Managua,
led by Judge Henry Morales Olivares, as per Judicial Matter N°020017-
ORM4-2018PN.

35 ]AHR Court. Case of Usén Ramirez v. Venezuela. Excepcién Preliminar,
Fondo, Reparaciones y Costas [Preliminary Exceptions, Merits, Reparations,
and Cost]. Sentence of November 20, 2009. Series C: No. 207, para. 144.

TACHR. Informe sobre el uso de la prision preventiva en las Américas
[Report Regarding the Use of Pre-Trial Detention in the Americas|. OAS/
Ser.LL/V/11. Doc. 16/13. December 30, 2013. Para. 137.

HJAHR Court. Case of Anzualdo Castro v. Peru. Excepcion Preliminar,
Fondo, Reparaciones y Costas |Preliminary Exceptions, Merits, Reparations,
and Cost|. Sentence of September 22, 2009. Series C: No. 202, para. 133.
HAHR Court. Case of Baena Ricardo et al v. Panama. Fondo, Reparaciones
y Costas [Merits, Reparations, and Cost|. Sentence of February 2, 2001.
Series C No. 72, para. 106.
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333.The judges did not acknowledge any of the motions 336 These actions violated the CP’s Article 33.2.2, which

to dismiss put forward by the defense, alleging
they had no proof of such violations having been
committed by the police, but that irrespective of the
amount of time they [political prisoners| had been in
illegal detention, they as the judicial authorities had
to impose the precautionary measure of pre-trial
detention in light of the cases dealing with criminal
offenses, the majority of which were terrorism.*°

334.As an example, we cite the case of Kisha Cristelia

W

W

u

Lopez, a transgender woman, resident of the
municipality of Diriamba in the department of
Carazo, who together with her partner, Eddy
Gertrudis Gonzalez, and brothers Harry and
Orlando Valverde Ortiz, were arrested in Operation
Cleanup carried out in the department of Carazo,
and later taken to ‘El Chipote” After five days
in arbitrary detention, the Prosecutor’s Office
presented charges for the crimes of terrorism and
financing of terrorism against Kisha Cristelia Lopez,
attributing to her the alleged role of the person in
charge of paying diverse citizens to build roadblocks

in strategic points of the department of Carazo.>*

In the preliminary hearing, the judge of the Seventh

Criminal District Hearings Court, Abelardo Antonio
Alvir Ramos, recognized in his resolution that he
has in his hands a habeas corpus appeal regarding
illegal detention, which indicates that Kisha
Cristelia Lopez and other defendants are being
detained illegally, given the 48-hour period had
already passed. Nonetheless, the judge declared it
was not his duty as a hearings judge to take a stance
on illegal detention, claiming that “I as a hearings
judge do not [have] anything to do with that illegal
detention, diven that I have complied with [my duty
that reqquires| holding the hearing for the defendants
when they were remanded to its custody; it will be
the responsibility of the Court of Appeals to resolve

the matter of that illegal detention.”s

provides that detainees can be freed or remanded to
the custody of the judicial authority within a period
of 48 hours following their detention.*** Nevertheless,
in the 279 cases analyzed, the imposition of the most
extreme precautionary measure was widespread,
even in those cases with less-grave crimes, in which
some type of different precautionary measure could
have been implemented.

337.Another example of the violation of the principle

of legality is the resolution issued by Judge Karen
Vanessa Chavarria, who in the initial hearing on
December 5, 2018 in the lawsuit in which José
Lazaro Garcia Lopez and Ruth Esther Matute were
charged with the crimes of terrorism, conspiracy,
and others, she resolved the motion to dismiss
lodged by the defense for violation, illegal detention
in the following terms:

Given that the defendants were remanded to
the custody of the undersigned, I consider
myself competent to try this matter, and each
civil servant is responsible for his/her acts;
as such, the defense can lodge denunciations
before the Prosecutor’s Office or lodge
habeas corpus appeals regarding illegal
detentions before the Court of Appeals, in
light of those being the authorities that can
determine if there was or was not illegal
detention committed by the police. In
addition, at no time does the law indicate
that I must free the defendants, and for its
part, Sentence N°10 of the CS]J provides that
it does not prevent the undersigned from
imposing the precautionary measure of
pre-trial detention”>®

338.In short, the restrictions endorsed by the judges to

the detriment of the human rights of the political

s9Acta de Audiencia Inicial [Initial Hearing Record| with qualities of a
Preliminary Hearing to Expand and Modify Charges, of October 12, 2018,
before the Ninth Hearings Court of Managua, led by Judge Karen Chavarria,
as per case N014448-ORM4-2018PN. Sentence 10 of May 25, 2004, in its
third recital, states “that the defendants who are presented following the
48-hour constitutional period do not prevent a judde from imposing the
precautionary measure of pre-trial detention.”

3Guilty Verdict N186-2018, issued by the judge of the Second Criminal
District Trial Court of Managua, as per Judicial Matter N°010739-ORM4
2018PN. “Relatos de los Hechos™ [An Accounting of the Facts|.

3t Acta de Audiencia Preliminar [Preliminary Hearing Record], dated July
12, 2012, at 12:40 p.m., issued by the Seventh Criminal District Hearings

Court of Managua, as per Judicial Matter N°010739-ORM4-2018PN, lawsuit
against Eddy Gertrudis Gonzélez, Richard Sebastian Lépez, and others.
#2Nijcaraguan National Assembly. Constitucién Politica de Nicaragua
[Political Constitution of Nicaragua]. Diario Oficial La Gaceta [The
Gazette Official Newspaper]|, edition N°32. February 18, 2014. Art. 33.2.2:
All detainees have the right to be freed or remanded to the custody of the
judicial authority within a period of 48 hours following their detention.

3 Acta de Audiencia Inicial [Initial Hearing Record] dated December 5,
2018 at 10:20 a.m., issued by the Ninth Criminal District Hearings Court
of Managua, as per Judicial Matter N°018287-ORM4-2018PN, “Resolucion
sobre Incidente de Nulidad” [Ruling Regarding Motion to Dismiss| at 12:00
p.m. on December 5, 2018.



prisoners, particularly the right to personal
freedom, did not obey the principle of legality, as
they did not pay attention to the periods of detention
established in the regulations and in accordance
with the assumptions demanded by the law to detain
a person.

3.6) Violation of the principle of immediacy and
assessment of evidence

Based on our analysis, we confirmed that the
hearings judges systematically violated the principle
of immediacy in oral proceedings**! and assessment
of the evidence, which requires the trial judge to
have direct contact with the evidence presented by
the parties in order to comprehensively assess it.

The IAHR Court has indicated that “in a democratic
system the evaluation of the evidence must be
rational, objective, and impartial, so as to prove
unfounded the presumption of innocence and

generate certainty in criminal responsibility.”s®

The proceedings analyzed demonstrated that the
hearings judges, in an irregular manner and clearly
abusing their role, systematically accepted “pre-trial
disclosure of evidence,” without complying with the
requirements demanded by the CPP, such as that
“the witness is in imminent danger of death” or
“that the witness is not a resident and his/her stay
in the country cannot be extended to the date of the
trial.”se°

Nonetheless, by request of the Prosecutor’s Office,
they acted in an expedited fashion within a period
no greater than three days following the initial
hearing, so as to hold the hearings for “pre-trial
disclosure of evidence,” wherein the witnesses from
the Prosecutor’s Office, brought under pressure and
threats from the police, made their appearance to
issue their declarations.

These types of actions were verifiable in the case
of the leaders of the April 19 Movement of Masaya,
Maria Adilia Cerrato and Cristhian Fajardo. This
was confirmed thanks to the declaration made by
Maria Adilia, who stated that the witnesses brought
by the police for the pre-trial disclosure of evidence
were youths who had been arrested in Masaya and
beaten in the ‘El Chipote™ cells. She noted that one
of the supposed witnesses had even appeared with
a tooth missing due to the beatings he had received
to ensure he would declare against the political
prisoners in the case during the special hearing for

the pre-trial disclosure of evidence.

The same thing happened in the case of Walter
de Jesus Cerrato Rodriguez and other young
people in the municipality of Diriamba, whom the
Prosecutor’s Office charged with organized crime
|[and] torture, among others, to the detriment of the
Sandinista sympathizers Gamaliel Baltodano and
Jhony Jarquin. In this case, Judge Karen Chavarria
of the Ninth Hearings Court of Managua, five days
after having held a preliminary hearing, held a
hearing for pre-trial disclosure of evidence wherein
she only accepted interviews of police witnesses™*®. It
was clear the speed with which the judge convened
the hearing for pre-trial disclosure of evidence,
without at least waiting for the initial hearing so
the Prosecutor’s Office could present the list of
evidence. Despite having convened this hearing for
pre-trial disclosure of evidence, it was not held due
to the fact that the Prosecutor’s Office demanded
the pre-trial disclosure of evidence for all proposed
witnesses; in the face of this proposal, the judge
decided to postpone the hearing so as to guarantee
all of the witnesses.

In addition, said hearing was not held by request of
the Prosecutor’s Office, because it was not possible
to locate the witnesses and thus, was rescheduled
for the following month. Furthermore, the Hearing

30Code of Criminal Procedure. Ley N°. 406 [Law No. 406]. Art. 281 and 282.
5]AHR Court. Case of Zegarra Marin v. Peru. Excepciones Preliminares,
Fondo, Reparaciones y Costas [Preliminary Exceptions, Merits, Reparations,
and Cost]. Sentence of February 15, 2017. Series C: No. 331, para. 125.
30Code of Criminal Procedure. Ley N2 406 [Law No. 406]. Art. 102.
*rConfidencial. Marfa Adilia Peralta, 10 meses en la carcel: Seguimos
luchando por liberacion de todos los presos [Maria Adilia Peralta, 10 Months
in Jail: We Continue Fighting for the Release of All Prisoners|. May 23, 2019.
See from minute 4:25 (o minute 4:45.

8 Acta de Reprogramacion de Audiencia de Anticipo Jurisdiccional de
Prueba [Record for Rescheduling the Hearing for the Jurisdictional Pre-
Trial Disclosure of Evidence|, dated August 30, 2018, signed by the judde

of the Ninth Criminal Hearings District of Managua, as per Judicial Matter
N°013010-ORM4-2018PN.  “This judicial authority, having verified, both
in the physical dossier as well as systematically, that no express provision
exists that states that the Public Ministry has nominated the witnesses
that it would present in this pre-trial hearing, for which it would have
the obligation to collaborate with their presentation, and the undersigned
cannot interpret that all of the witness would come to testify who can be
confirmed in the indictment statement, which only motivates their recuest
without mentioning the names of the witnesses, diven that it is not until
today that I will learn who the witnesses are who will come to testify.”
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Record stated that the defense was opposed to
holding the hearing, due to the fact that it did not
satisfy the requirements demanding the pre-trial
disclosure of evidence. Despite that, the judge,
without providing grounds for her decision, ordered
that a hearing for pre-trial disclosure of evidence be

held.®

Based on these decisions, the trial judge saw his
possibilities limited with regard to directly receiving
declarations from the witnesses and directly
assessing the evidence in such a manner as would
enable him to issue an objective, impartial, and
rational decision that was not based on the records
of the illegally-convened hearings for pre-trial
disclosure of evidence.

In short, the decisions adopted by the judges
systematically violated the principle of immediacy
and assessment of evidence, to the detriment of the
political prisoners.

3.7) Violation of the principle of procedural
swiftness, Article 8, numeral 1 of the ACHR

The judges violated the principle of procedural
swiftness and the human right to be tried without
unjustified delays.

To that end, the IAHR Court has indicated that:

.[Tlhe “reasonable period of time”
mentioned in Article 8.1 of the Convention
must be assessed with regard to the overall
duration of the proceedings that transpire
until a final sentence is issued. The right to
access to justice implies that the solution to
a controversy is produced in a reasonable
period of time, given that a prolonged delay
can come to constitute, in and of itself, a
violation of judicial guarantees.’”

Asaresultof ouranalysis, we confirmed that of the 279
criminal proceedings we examined, 68 did not entail
oral proceedings against the political prisoners, due
to the fact that only the first preliminary hearings
were held with the purpose of accepting charges
and imposing pre-trial detention, initial hearings
to admit evidence from the Prosecutor’s Office,
and some special hearings for pre-trial disclosure
of evidence, expand charges or evidence from the
Prosecutor’s Office, or exclude evidence from the
defense, prior to the trials.

Due to the fact that proceedings were unjustifiably
not sent to trial, they lasted longer than what is
legally established, while the pre-trail detention was
automatically prolonged without a sentence having
been issued.

The judges justified these anomalies in their
resolutions by arguing that the delays due to the
suspensions of the proceedings were attributable
to causal agents of force majeure, when in reality
they were due to other reasons, be it the lack of will
on the part of the PN and Penitentiary System to
transfer political prisoners to courtrooms or because
the political prisoners were transferred from cells
or penitentiary systems in the various departments
to cells in the Directorate of Judicial Assistance in
order to later be subject to intense interrogation.

Below we cite two examples that demonstrate the
aforementioned judicial arbitrariness.

Firstly, we have the case of released political prisoner
Ronald Fernando Avilés, who was charged with the
crimes of organized crime, torture, and kidnapping
for ransom in detriment to Bismarck Martinez,
by the Fifth Hearings Judge of Managua, Julio
(César Arias. In this case, the proceedings began
on October 11, 2018.3" Once the procedures were
lodged before the trial judge, constant rescheduling
transpired that was attributed to causal agents of
force majeure. The released political prisoner was
detained for approximately seven months and the

oral proceedings for his case were never held,’

1 Acta de Audiencia de Anticipo Jurisdiccional de Pruebas [Record of the
Hearing for the Jurisdictional Pre-Trial Disclosure of Evidence|, at 11:40
a.m. on September 18, 2018. Judicial Dossier 013010-ORM4-2018PN, “Parte
resolutiva” [Resolution Part].

JAHR Court. Case of Favela Nova Brasilia v. Brazil. Excepciones
Preliminares, Fondo, Reparaciones y Costas [Preliminary Exceptions,
Merits, Reparations, and Cost]. Sentence of February 16, 2017. Series C: No.
333, para. 217.

3 Acta de Audiencia Preliminar [Record of Preliminary Hearing| on October
11, 2018, issued by the Fifth Criminal Hearings District of Managua, as per
Judicial Matter N°012220-ORM4-2018, against Ronald Fernando Avilés, for
the crimes of kidnapping for ransom, torture, and others.

32 Auto resolutivo |Resolution Decree| on April 29, 2019, issued by the Ninth
Criminal District Trial Court of Managua, as per Judicial Matter N°012220-
ORM4-2018, against Ronald Fernando Avilés for the crimes of kidnapping
for ransom, torture, and others, in which trial is set for May 26, 2019.



and he was later released as a consequence of the
Amnesty Law.37

Secondly, we have the case of political prisoner José
Alejandro Martinez Ponce, charged with the crime
of aggravated robbery by the District Criminal Trial
Courtin Ocotal. The trial for those proceedings was
scheduled to commence on October 29, 2018, though
the police did not bring him. This same dynamic
was repeated four more times, until in the hearing
held on January 21, 2019 the judge ruled that he was
unaware of what had happened to the defendant and
the reasons for which the police refused to bring
him forward and therefore, would resolve it through

the sentence.3™

Faced with this situation, the judge was obligated
to shut down the trial. Nonetheless, he did the
exact opposite: he issued a sentence in which,
without having held the trial and without the victim
and witnesses having testified, he convicted the
defendant José Alejandro Martinez Ponce, imposing
a punishment of three years in prison for the crime

of aggravated robbery.>”

The foregoing leads us to conclude that the
systematic actions of the judges prolonged the
criminal proceedings, thereby violating the principle
of procedural swiftness, to the detriment of the
detainees.

3.8) Violation of the principle of proportionality
of punishment, Article 7 of the ACHR

We have noted that in light of international standards
and what has been indicated by the IAHR Court,

restrictions on human rights must not be arbitrary or
abusive, |[but rather]|, be established by law, pursue a
legitimate goal, and comply with the requirements of

necessity, suitability, and proportionality.3™

In this sense, we have determined that that supposes
that any “restriction should be set forth in a law, not
be discriminatory, be based on reasonable criteria,
address a useful and timely purpose that makes it
necessary for satisfying an imperative public interest,
and be proportional to that objective.” This means
that “the one that least restricts the protected right
should be chosen.” That is to say, proportionality
refers to the restrictive measure being adjusted to
the achievement of the objective pursued through

the restriction imposed.’™

As a result of the analysis we performed, we
determined that of the 279 proceedings, there were
guilty verdicts handed down in 147 cases, while
another eight of them received mixed sentences;
that is, some of the defendants were declared guilty

while others were acquitted.’™

However, it is important to focus on the political
prisoners who were declared guilty, whether for
grave or not-so-grave crimes. In this sense, we
find that the punishments imposed on the political
prisoners were the maximum punishments for each
type of crime.

Therefore, we see that the judges, when performing
their assessments to determine the punishment
to impose, did not consider any attenuating
circumstances that might result from the imposition
of the minimum punishment, even when the majority

s (Cédula Judicial de Notificacion [Judicial Notice Card], at 11:32 on June
28, 2019, issued by the Ninth Criminal District Trial Court of Managua, as
per Judicial Matter N°012220-ORM4-2018 against Ronald Fernando Avilés
for the crimes of kidnapping for ransom, torture, and others, wherein it is
indicated that according to the effects of the Amnesty Law, the defendant is
ordered immediately released.

stConstancia de Inasistencia a Juicio Oral [Proof of Non-Attendance
at Oral Proceedings|, dated January 21, 2019 at 10:20 a.m., issued by the
District Criminal Trial Court of Ocotal, as per Judicial Matter N°000036-
1521-2018PN, resolves: “This hereby serves as proof that on four occasions
official letters were sent to the Penitentiary System; they never brought him;
we are completely ignorant regarding what happened to the defendant and
why they do not bring him. 1 will resolve this through the sentence.”
s5Guilty Verdict 048-2019, issued at 9:30 on January 23, 2019 by the Criminal
District Trial Court of Octotal against José Alejandro Martinez for the crime
of agdravated robbery. Evidence presented at trial: the evidence presented
by the Public Ministry was not examined, as the trial was suspended on four
occasions in which the order was remitted to bring forward the defendant;
we even sent a letter and even then, the defendant was not brought. Ruling:
The defendant is sentenced to three years in prison for the crime of

aggravated robbery.

s ]AHR Court. Case of Lopez Lone et at v. Honduras. Excepcion
Preliminar, Fondo, Reparaciones y Costas |Preliminary Exception, Merits,
Reparations, and Cost|. Sentence of October 5, 2015. Series C: No. 302, para.
168; IAHR Court. Case of Women Victims of Sexual Assault in Atenco v.
Mexico. Excepcién Preliminar, Fondo, Reparaciones y Costas |Preliminary
Exception, Merits, Reparations, and Cost]. Sentence of November 28, 2018.
Series C No. 371, para. 174.

sTIAHR Court. Case of Yatama v. Nicaragua. Excepciones Preliminares,
Fondo, Reparaciones y Costas |Preliminary Exceptions, Merits, Reparations,
and Cost]. Sentence of June 23, 2005. Series C. No. 127, para. 206.

IAHR Court. Case of Castafieda Gutman v. Mexico. [Excepciones
Preliminares, Fondo, Reparaciones y Costas |Preliminary Exceptions,
Merits, Reparations, and Cost|. Sentence of August 6, 2008. Series C: No.
184, para.180.

9 The rest of the cases were resolved in varying manners or are currently
underway. For detailed information, see Chapter VI, Relevant Findings
Found in the Review and Analysis of the 279 Criminal Procedures against
Political Prisoners.
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‘dealt with ‘primary inmates [Teos primarios’].
The Criminal Code establishes that the personal
circumstances of the defendant must be considered
and the greater or lesser gravity of the incidents,
as well as the existence of one or more extenuating

circumstances.’®

363. Notwithstanding the foregoing, the punishments

were severe and characterized by being significantly
greater than what the Prosecutor’s Office requested,
as occurred with the punishments imposed by
Judge Edgar Altamirano. As mentioned earlier, the
judge imposed punishments of 216 years in prison
on campesino leader Medardo Mairena, 210 years
on Pedro Mena, and 56 years on Luis lcabalceta;*
and additionally, the punishment imposed by Judge
Fatima Rosales of the Thirteenth Trial Court against
Carlos Alberto Bonilla, sentencing him to 90 years
in prison.

364. By virtue of the foregoing, we can conclude that

the judges imposed disproportionate punishments,
which in principle did not address the principal
objective of the punishment, all the more so because
the cases deal with persons who were detained in
highly questionable circumstances and subjected
to proceedings without judicial guarantees. As
such, the judicial authorities violated the principal
of proportionality, to the detriment of the political
prisoners.

D. Role of the National

Penitentiary System (SPN)

1) Legal framework for actions

365. Pursuant to its Organic Law, the SPN is an

armed entity of a civilian, professional, apolitical,
nonpartisan, and non-deliberative nature®:, whose

366.

367.

368.

actions must be grounded in the recognition of the
dignity of persons and respect for human rights,
in accordance with the Constitution, laws, treaties,
codes of conduct, and international human rights
instruments.

The SPN has, amongst its principal duties,
regulating the activity of executing punishments
and imprisonment with an eye to the person
who has been deprived of his/her freedom being

reincorporated into the daily activities in societyd.?

In this sense, the Law on the Penitentiary System
and Execution of Punishments determines that
“inmates under no circumstance shall be subject
to torture, cruel, inhuman, or degrading treatment,
physical [or] psycholodical abuse, or any other
procedure that threatens inmates’ dignity”;?
similarly, discrimination against inmates based on
sex, age, language, opinion, origin, social class, and
financial capacity is prohibite.?*

Within this context, it is important to highlight that
the correctional facilities are exclusively meant
for those persons who are sentenced and subject
to criminal proceedings under the precautionary
measure of pre-trial detention.®* They should be
guaranteed the necessary physical spaces, as well
as basic sanitary conditions, adjustments to permit
sufficient air circulation, and natural and artificial

light in all areas.®"

369.In addition, the regulation permits that within the

correctional facilities there may exist maximum-
security cells which should only be utilized for
inmates who due to their degree of adaptation or
danger place at risk the security of the prison |or|
the life and physical integrity of the staff or other

inmates.3%

®Ley No. 779, Ley integral contra la violencia hacia las mujeres y de
reformas a la Ley no. 641, Gédigo Penal, con sus reformas incorporadas | Law
No. 779, Comprehensive Law against Violence against Women and Reforms
to Law No. 641, Criminal Code with its reforms included|. Approved on
January 20, 2014, published in Diario Oficial La Gaceta | The Gazette Official
Newspaper| N°19 on January 30, 2014. Art. 59, which reformed Art. 78 of the
Criminal Code, ‘Rules for the Application of Punishments.

#La Prensa. Orteguista condena a Medardo Mairena a 216 anos de carcel
[Ortega Sympathizer Sentences Medardo Mairena to 216 years in prison|. El
Nuevo Diario, February 18, 2019. La Prensa, February 18, 2019.

#2aw on the Penitentiary System and Execution of Punishments. Ley N°©
473 |Law No. 473]. Published in Diario Oficial La Gaceta [The Gazelte
Official Newspaper| 222 on November 21, 2003. Art. 4.

331bid., Art. 1.

#bid., Art. 7.

#5bid., Art. 8.

#ebid., Art. 36.

#7[bid., Art. 34.

#1bid., Art. 84.



2) Irregular actions

From the beginning of the crisis in April 2018, the
SPN actively participated in the repression, which
was reflected in the first detentions of groups of
protesters, who after being arbitrarily detained by
the PN and parapolice, were made available to the
SPN.

Based on our analysis, we confirmed that many of
these detainees were arrested, directly transferred
to SPN cells, and admitted to diverse correctional
facilities without having been charged or brought

before a judge, as has already been noted.?®

Similarly, we verified that the persons were
imprisoned in dark, hot cells as well as being
physically and verbally attacked?*® Thus, the
detainees were systematically subject to various
cruel, inhuman, [and] degrading treatment, including
torture.

In particular, of the proceedings analyzed for this
report, we verified numerous denunciations of
beatings during detention or prolonged confinement
without the ability to see the sun, read a book, have
leisure time, or communicate with others.

From December 2018 through May 2019, frequent
denunciations were made by political prisoners’
relatives and human rights organizations regarding
the beatings inflicted by SPN civil servants.*"

The political prisoners were beaten because
they sang the national anthem, demanded better
ventilation in their cells, produced video recordings,

or complained about the abuse they received.’”

Similarly, 15 female political prisoners in the ‘La
Esperanza® women’s jail were brutally beaten the
night of October 26, 2018.3%

These human rights violations and the excessive use
of force were even more evident with the assassination
of political prisoner Eddy Montes Praslin. He
was inside his cell when he became aware of the
presence of International Red Cross officers in the
correctional facility and, together with a group of
political prisoners, initiated acts of protest to push
the government to comply with the commitment it
signed on March 27, 2019 with the ACJD** to release
all political prisoners within a period of 90 days.
The authorities reacted by violently suppressing the
protest, employing PN riot police bearing weapons
of war to contain all of the political prisoners who
were demanding their rights.>

During this act of repression, the SPN civil servants
shot from far away a group of political prisoners
who were protesting, with one of the shots catching
Mr. Montes in the back:; he later died due to a lack
of medical attention in the jail.** Regarding this
incident, MIGOB issued a communiqué stating that
the death was due to a struggle between the political
prisoner and an SPN guard. Nonetheless, the legal
medical ruling indicated that the shot was made
from a long distance away: an open contradiction to

what was stated by the authorities.”

Furthermore, we verified that the SPN’s decision to
imprison the principal leaders in maximum-security
cells, in addition to being arbitrary, had the primary
goal of decreasing the physical and mental capacity
of political prisoners who were renowned leaders.

3%9La Prensa. Trasladan més de 90 detenidos del Chipote a la Modelo [More
Than 90 Detainees Transferred from ‘El Chipote’ to ‘La Modelo|. July 13,
2018.

»°Confidencial. Presos politicos revelan como son las cdrceles orteguistas
[Political Prisoners Describe Ortega Jails|, June 10, 2019.

9 NotiVosTV. Denuncian més golpizas contra presos politicos [ Denunciations
of More Beatings of Political Prisoners|. February 21, 2019.

32Confidencial. Seis palizas contra reos politicos en las circeles de la
dictadura [Six Beatings of Political Prisoners in the Dictatorships Jails].
April 1, 2019.

393100% Noticias. Denuncian golpiza a presas politicas en "La Esperanza’
[Denunciations of Beatings of Political Prisoners in ‘La Esperanza].
October 29, 2018.

- Agreement to facilitate the process of releasing persons deprived of their
freedom, in accordance with the country’s legal regulations and Nicaragua’s
respective obligations in this sphere, wherein it was established that the

maximum period in which all political prisoners and detainees could be
held was 90 calendar days, as of March 20, 2019.

35[ACHR, 131st Ordinary Period of Sessions, held March 3-14, 2008.
IACHR. Principles and Best Practices for the Protection of Persons
Deprived of Their Freedom in the Americas. Principle XX, third paragraph:
“Members of the police or armed forces shall be prohibited from exercising
custodial duties in the facilities holding persons who have been deprived of
their freedom.”

30La Prensa. Hubo negligencia en la atencién a Eddy Montes, segun analisis
de médicos independientes [There Was Negligence in the Attention Given to
Eddy Montes, According to Analysis Performed by Independent Doctors|.
June 3, 2019.

#7La Prensa. Forenses independientes desmienten a Ministerio de
Gobernacion sobre autopsia de preso politico Eddy Montes Praslin
[Independent Medical Examiners Refute Ministry of Government Regarding
Autopsy of Political Prisoner Eddy Montes Praslin]. May 21, 2019.
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380.0n a related note, we confirmed that SPN authorities implemented measures
that increased the suffering of the political prisoners, such as for example
refusing them permission to receive visits or making it harder for their
family members to visit them. In addition, during visits the guards violated
the privacy and unfettered communication between the family members and
political prisoners, in that it was common for them to stand near the political
prisoners and listen in on their conversations.

Similarly, it was learned that during the visits of family
members, or when they would come to the correctional
facilities to deliver packets of food or hygiene products for the
political prisoners. SPN agents would take photos and record

videos which were later broadcast by various media outlets
allied with the government. that referred to these actions
in their headlines as “terrorists receive food” or “terrorists
receive visitors”.»

382. We will provide greater detail about these grave violations in the next chapter.

*tCanal 4 Nicaragua. Gobierno de Nicaragua respeta derechos humanos de terroristas presos en el
sistema penitenciario [Government of Nicaragua Respects the Human Rights of Terrorists Imprisoned in
the Penitentiary System|. September 21, 2018.
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385. The TACHR has indicated that “

The [AHR Court determined that:

... [V]iolating individuals’ right to physical
and psychological integrity is a type of
violation with diverse connotations in
terms of degree and covers the gamut, from
torture to other types of humiliation or
cruel, inhuman, or degrading treatment,
and whose physical and psychological
consequences vary in intensity, according
to the endogenous and exogenous factors
demonstrated in each concrete situation.*”

384. Therefore:

There exists an international legal system
that absolutely prohibits all forms of torture,
both physical as well as psychological, a
system that today falls within the domain
of ius cogens. The prohibition of torture is
complete and peremptory, even in the most
difficult of situations, such as war, the threat
of war, [and] the fight against terrorism and
any other crimes.*”

. all persons
deprived of their freedom have the right to be
treated humanely. . . . The State not only has a
special duty to respect and guarantee their lives and
physical integrity, but must also ensure the minimum
conditions that are compatible with their dignity."
Likewise, it has indicated that consideration must
be gdiven to “the cumulative effect or impact of the
conditions of imprisonment to which a person has
been subject, so as to determine if as a whole they

have constituted a form of cruel, inhuman, and
degrading treatment”. "

386.For its part, the IAHR Court has emphasized that

the State exercises a position of guarantor with
regard to persons deprived of their freedom, and
‘that “the injuries, suffering, damage to health,
or harms suffered by a person while he/she is
deprived of his/her freedom can come to constitute
a form of cruel treatment or punishment when the
conditions of imprisonment generate a deterioration
of [the persons| physical, psychological, or moral
integrity”.

387.In that sense, the Court has recalled that, in

accordance with the United Nations Standard
Minimum Rules for the Treatment of Prisoners
(Nelson Mandela Rules), they must satisfy minimum

criteria,” and that the variety of combined
circumstances arising from not complying with these
criteria can come to constitute cruel, inhuman, or
degrading treatment, for example:

. . . the lack of adequate infrastructure;
imprisonment in  conditions  of
overcrowding; without ventilation or
natural light; in unhealthy cells; without
beds (sleeping on the floor or in hammocks);
without adequate medical attention or
potable water; without classification by
category (for example, between children and
adults, or between accused and convicted);
without adequate toilet facilities (having to
urinate or defecate in containers or plastic
bags); without minimum conditions of
privacy in the dormitories; with scarce or
bad-quality food; with little opportunity

3 TAHR Court. Case of Loayza Tamayo v. Peru. Fondo [Merits|. Sentence of
September 17, 1997. Series C No. 33, para. 57.

WJAHR Court. Gase of Tibi v. Ecuador. Excepciones Preliminares, Fondo,
Reparaciones y Costas [Preliminary Exceptions, Merits, Reparations, and
Coslt]. Sentence of September 7, 2004. Series C. No. 114, para. 143.

- TAGHR. Informe sobre los derechos de las personas privadas de libertad
en las Américas [Report on the Rights of Persons Deprived of Their
Freedom in the Americas|. OAS/Ser.L/V/II. Doc. 64. December 31, 2011,
para. 430.

2]hid., para. 433.

JAHR Court. Asunto del Complejo Penitenciario de Curado Respecto
de Brasil [Matter of the Curado Penitentiary Complex of Brazil|. Medidas
Provisionales |Provisional Measures|. Resolution of the IAHR Court of
November 28, 2018. Recital 30.

©iIbid., Recital 31: “The venues for lodging, and especially dormitories,

must comply with all hygiene regulations, particularly as regards weather
conditions and concretely, the volume of air, minimum area, lighting, heating,
and ventilation (Rule 13). The foregoing includes sufficiently large windows
to permit the entrance of fresh air, the guarantee of artificial light (Rule
14), sanitation facilities (Rule 15), and a toilet and shower (Rule 16) that are
adeqquate and clean (Rule 17). In addition, prisoners shall be provided with
water and essential cleaning supplies for their health and hygiene (Rule 18),
as well as individual bed linens (Rules 19 and 21), good-quality food (Rule
22), medical attention (Rule 24), and appropriate treatment of contagious
diseases during the infection period (Rule 30, d). Likewise, the Principles
and Best Practices for the Protection of Persons Deprived of Their Freedom
in the Americas of the Inter-American Commission on Human Rights
mandates that all persons deprived of their freedom shall have the right to
health (Principle X) and to sufficient and hygienic space and health facilities
(Principle X1I).”



to exercise; without educational or sports
activities, or with verylimited opportunities
to take part in such activities; with wrongful
restrictions on the rules for visitors; with the
periodic application of forms of collective
and other punishments.*”

that prolonged isolation and coercive solitary
confinement are, in and of themselves, “forms of
‘cruel and inhuman treatment that are injurious to
the psychological and moral freedom of the person
and to the right of all detainees to respect due to
the dignity inherent to being a human being.”®
Furthermore, the TACHR has recognized that
when the State intentionally subjects a person to
conditions of particularly harmful imprisonment
with a particular goal, that can come to constitute

torture, such as in the case of political prisoners.*?

389-With regard to this, the Convention against Torture

and Other Cruel, Inhuman, or Degrading Treatment
establishes that:

The term ‘torture’ shall be understood as
any act by which grave pain or suffering
is intentionally inflicted, be it physical or
mental, with the goal of obtaining from the
person or from a third party information
or a confession, to punish him/her for an
act he/she has committed or is suspected
of having committed, or to intimidate or
coerce that person or others for any reason
based on any type of discrimination.*®

390. Below we reference diverse actions committed during

the detentions that constituted grave violations of the
physical integrity of political prisoners, in that they
amount to cruel, inhuman, and degrading treatment,
including torture.

A. Torture |and] cruel.
inhuman, and degrading

treatment during detention
and imprisonment

388.In  addition, the TAHR Court has indicated 391-Since 2008, the State of Nicaragua has received

observations from the UN Human Rights Committee
on cruel treatment and torture in correctional

facilities. Said organ expressed its concern regarding

the continuing cases of abuse of detainees on the
part of law enforcement, and urged the State to take
immediate and efficacious measures to put an end to
the abuse committed in the jails and, as appropriate,
prosecute and sanction the agents who commit these

acts, as well as compensate the victims.*”

392The OHCHR, in its report on the human rights

violations committed within the context of the
protests in Nicaragua in April 2018, highlighted
the accounts of possible acts of torture and abuse
perpetrated by the police or jail authorities during
the arrest or in the days immediately thereafter. The
accounts indicate the detention center known as ‘El
Chipote™ as the principal place where acts of torture
transpired, as well as some police stations “where
burns were inflicted with tasers, barbed wire was
used, there were beatings with fists and pipes and
attempts to strangle, as well as psychological torture,
such as for example death threats”. "

393 During the 41st Period of Sessions of the Human

Rights Council in July 2019, Deputy High
Commissioner [for Human Rights|] Kate Gilmore
expressed her profound concern to the States
regarding the denunciations received of possible
acts of torture and cruel treatment committed
against persons deprived of their freedom within the
current context, and especially the murder allegedly
committed by a police official of a prisoner under

SJTACHR. Informe sobre los derechos de las personas privadas de libertad
en las Américas [Report on the Rights of Persons Deprived of Their
Freedom in the Americas|. OAS/Ser.L/V/II. Doc. 64. December 31, 2011.
Para. 434.

TAHR Court. Case of Veldsquez Rodriguez v. Honduras. Fondo [Merits|.
Sentence of July 29, 1988. Series C: No. 4, para. 150.

7CIACHR. Informe sobre los derechos de las personas privadas de libertad
en las Américas [Report on the Rights of Persons Deprived of Their
Freedom in the Americas|. OAS/Ser.L/V/II. Doc. 64. December 31, 2011.
Para. 435.

“SConvention against Torture and Other Cruel, Inhuman, or Degrading
Treatment, adopted and open for signing, ratification, and adherence by
the General Assembly in its Resolution 39/46 of December 10, 1984. Art. 1.
Human Rights Committee. 94th Period of Sessions. [inal Observations
of the Human Rights Committee, Nicaragua. Document CCGPR/C/NIC/
CO/3, October 30, 2008, para. 14, point a).

"QHCHR. Violaciones de Derechos Humanos y abusos en el contexto de
las protestas en Nicaragua [Human Rights Violations and Abuses Within the
Context of the Protests in Nicaragual. August 2018. Para. 79-80.

89



920

protection, guarded by the prison authorities,"
whose action continues to be shrouded in complete
impunity.

For its part, since 2008 the Committee against
Torture (CAT) has expressed concern due to the
lack of information in the State report on data from
cases of torture. The State, in mid-May 2019 — six
years late — submitted a report to the CAT that was
completely removed from the truth, denying any
type of torture. This is contradicted by the reports
of human rights violations in Nicaragua that have
extensively documented the abuse and torture

suffered by the political prisoners.'

As an example, the report issued by Human Rights
Watch confirms the patterns of attacks such as
“protesters beaten during their arrests and in some
cases refused medical attention,” “detainees were
raped, including with the use of metal tubes and
firearms or threats of rape,” “subjecting detainees
to simulated drowning, electrical charges, burning
with acid, simulated executions, forced nudity, and
removal of nails,” and “forcing detainees to declare

and self-incriminate under coercion”. "

With regard to this point, the administrators of
justice not only have not exercised control over the
treatment of persons deprived of their freedom, but
have also been responsible for officially denying the
numerous public denunciations.

Itis thus that the judge of the Fifth Criminal Hearings
District of Managua, Dr. Julio César Areas Roque,
denied that those indicted for the April protests
were brought before the courts with obvious traces
or signs of torture, “as was asserted by the right-
wing media and organizations that play politics with

human rights™."s

The declarations of Judge Areas stick to the
governmental discourse, by stating that torture is
not practiced in Nicaragua, there are no political

prisoners, and the parapolice do not exist*. The
President of the Supreme Court of Justice, Alba Luz
Ramos, issued similar statements in an interview
with the international media outlet Sputnik in
November 2018, wherein she denied the existence of

political prisoners."?

It should be noted that by the close of the present
report, neither the PN nor Prosecutor’s Office had
begun any actions with the goal of determining
the grave violations committed against political
prisoners, identify those responsible, and initiate the
correct proceedings for trying and, as appropriate,
sanctioning them.

Below we provide concrete examples of acts of
torture, as well as cruel, inhuman, or degrading
treatment committed against the political prisoners.

1) In the Directorate of Judicial Assistance
to the Police, 'El Chipote’:

« Three of his nails were yanked out to obtain a
confession.

Former prisoner Lenin Rojas Contreras was
detained for eight months and three days and freed
on March 15, 2019. In an interview"® upon leaving
the jail, he recounted the abuse and torture to which
he was subject during his detention in the cells of
‘El Chipote.

Lenin stated that on July 12, 2018, he participated
in a march and that upon his return home he asked

mEl Nuevo Diario. ONU pide rendicion de cuentas [UN Requests
Accountability]. July 11, 2019.

zCommittee against Torture. Informe 41° Periodo de Sesiones, (3 al 21
de noviembre de 2008) 42° periodo de sesiones (27 de abril al 15 de mayo
2009) [Report, 41st Period of Sessions (November 321, 2008), 42nd Period
of Sessions (April 27-May 15, 2000)]. Study of the Reports Presented by
the States Parties By Virtue of Article 19 of the Convention. Nicaragua,
paragraph 51, page 147, point (c): Principal Reasons for Concern and
Recommendations, “obligation to investigate and the right to present
denunciations.” The Committee notes with concern the complete absence
of cases and sentences related to the crimes of torture and abuse, which can
resemble impunity.

"3La Prensa. Régimen orteguista le miente a Naciones Unidas y asegura
que “no hay torturas en el pais” [Ortega Regime Lies to United Nations,
Assuring “There Is No Torture In the Country”|. July 3, 2019.

Human Rights Watch. Brutal represion, torturas, tratos crueles y juicios

fraudulentos contra manifestantes y opositores en Nicaragua [Brutal
Repression, Torture, Cruel Treatment, and Fraudulent Trials against
Protesters and Opponents in Nicaragual. June 2019.

"5 Judicial Branch. General Directorate of Gommunication. Nota de prensa:
Ningtn procesado ha llegado al con senales de tortura [Press Release: No
Indicted Person Has Arrived with Signs of Torture]. October 22, 2018.
"La Prensa. Daniel Ortega multiplica cinismo y mentiras durante
entrevistas internacionales [Daniel Orgega Multiplies the Cynicism and Lies
During International Interviews|. September 5, 2018.

"=Sputnik. Corte Suprema de Nicaragua: Hay solo 201 detenidos de 546
implicados en violencia [Supreme Court of Justice of Nicaragua: There are
Only 261 Detainees of the 546 Tmplicated in Violence]. November 29, 2018.
"Nicaragua Investiga. Lenin Rojas “el paramédico”, de El Chipote al que
le arrancaron tres unas [Lenin Rojas, “The Paramedic” from ‘El Chipote,
Although They Yanked Out Three Fingernails|. April 29, 2019.



for a lift from an unknown individual. However, the
pickup truck in which he was riding was quickly
intercepted by several police patrol cars. The latter
immediately began shooting at the pickup truck
and when it stopped they made all of the occupants
disembark.

The driver of the vehicle sustained a bullet injury in
his leg as a result of the shots fired, while he [Lenin|
was beaten, dragged through the street, and then
put in a police car. They then transferred him to ‘El
Chipote,” where he was received by a commissioner
whose face was hidden by a balaclava, who threatened
to throw him into the Masaya Volcano's crater.

That same day, at night, he was taken from his
cell to record his fingerprints and then taken to
an office where they brutally beat him. Following
that, they confined him in a cell together with two
other persons and for four days they were beaten; in
addition, he was only given food on the fourth day
of his confinement.

Lenin recounts that he was constantly interrogated,
in an effort to get him to say which political party
was financing him. During the interrogation, the
interrogating official, utilizing pliers, yanked out
three nails from one of his hands."

» He went into convulsions due to a beating.

Former prisoner Heynar Baltodano Escobar was
detained on September 9, 2018 and imprisoned
in the cells of ‘El Chipote, where for 12 days he
was subject to constant interrogations and brutal
beatings to obtain his declaration as to who was
paying him to participate in the social protests. This
situation provoked constant convulsions and he had
to be transferred to the SPN, where he continued
to experience convulsions. Heyner received medical

attention due to the complaints made by his cellmates
to attend to him.*

« They isolated him in a cell, despite the fact that
his ribs were broken from the beatings he had
received.

Francisco Lira Matey, ade 16, was charged by
the Prosecutor’s Office of the common crime of
aggravated robbery against Delvin José Martinez, a
police official, from whom he had allegedly planned
to steal the motorcycle on which he was riding.

Francisco was illegally detained on June 15, 2018
and transferred to the ‘El Chipote’ prison, where
investigating officials beat him, in the process
breaking several of his ribs. He was then detained
a second time on November 2, 2018 and once again
transferred to the cells of ‘El Chipote,” in light of the
existence of an arrest warrant that had been issued
for him because of his tardy arrival at a hearing
before the Adolescents Judge.*

On December 17, 2018, the judge ordered him
released. Despite said order, the SPN authorities
did not free him until January 22, 2019. During
that time, Francisco was completely isolated and
unable to communicate with other people or with
his family."

o They undressed her in front of her male
colleagues and groped her

Former prisoner Victoria Obando, a transgender
woman, social activist, and university leader from
the department of Ledn, was arrested together
with other university leaders in the department of
Leén and transferred to the Directorate of Judicial
Assistance to the Police, ‘El Chipote.” Victoria was
charged, along with a group of university students,

19 ]dem.

2]l Nuevo Diario. Denuncian que dos reos convulsionaron y fueron
tratados con Diazepan [Denunciations That Two Prisoners Went Into
Convulsions and Were Treated with Diazepan]. October 25, 2018.

-La Prensa. Liberan a adolescente después de 79 dias preso en El Chipote
[Adolescent Freed After 79 Days Imprisoned in ‘El Chipote’]. January 25,

2019.

2] dem.

2] a Prensa. Lideres estudiantiles de Ledn fueron golpeados cuando fueron
capturados por la Policia [Student Leaders from Ledn Were Beaten When
They Were Arrested by the Police|. August 27, 2018.
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of the crimes of kidnapping for ransom, attempted
aggravated robbery, bearing illegal weapons, and
hinderance of public services. She remained in
prison approximately 10 months and was then
released on June 10, 2019 as a result of the Amnesty
Law.t After her release, in an interview with the
Nit media outlet she declared that “they undressed
us when they brought us to court, in front of our
male colleagues, they undressed us in the court cells,
and also the droping. . . . Many of them [guards]
were macabre, machistic, they took advantage to . . .
touch our bodies, touch our breasts, our butts. And
you couldn’t say anything, because you were under
their control, and if you complained, they would
beat you™.*»

o They threatened to charge him with drug
trafficking if he did not declare against
opposition leaders.

Current political prisoner Manuel de Jesus
Sobalvarro was detained on November 17, 2019
without the existence of an arrest warrant or having
been caught red-handed [in flagrante delicto].
According to the public denunciation made by
his family members and based on a review of the
judicial dossier, Sobalvarro was detained at a police
checkpoint in the municipality of Nindiri. They
forced him off the bus on which he was riding, seized
his backpack in which he carried handicrafts he was
going to deliver to a shopping market in the capital,
and transferred him to the cells of "El Chipote.” From
the moment of his arrival, he was psychologically
tortured; they placed a firearm at his temple and
threatened to charge him with drug trafficking if he
did not incriminate members of the UNAB.** They
even demanded that he record a video stating the
UNAB had received external funds to overthrow
President Daniel Ortega."

2) In police stations in other cities and
departments:

« Police shoot a political prisoner, breaking his
leg - Granada Department Police Station

Another act of torture was denounced by former
prisoner Carlos José Hernandez Bustos, who
participated in marches and roadblocks installed in
the city of Granada. In July 2019, during the plan
dubbed ‘Operation Cleanup’ carried out by the
PN and parapolice in the department of Granada,
Carlos José Hernandez Bustos house was raided.
They kidnapped him and while he was in police
custody and with both arms in handcuffs, a police
official shot him twice in one of his legs, breaking
his bones. He was hospitalized in Hospital Amistad
Japén [Japan Friendship Hospital] in Granada. He
remained handcuffed to his hospital bed and did not
receive medical attention while in police custody.*®

After more than 20 days in the hospital, the
Prosecutor’s Office charged him before a judge in
the capital for the crimes of aggravated robbery
and bearing illegal weapons, even when the alleged
incidents were committed and should have been
tried in the department of Granada.

During the trial, the witnesses were not able to
demonstrate the robbery; as such, the judge in the
capital was forced to declare him guilty only of the
crime of illegally bearing weapons, sentencing him
to eight months in prison.*

o After a brutal beating, political prisoner loses
a testicle - Police station in the community of
Pueblo Nuevo in the department of Jinotega

=] Nuevo Diario. Victoria Obando, la mujer trans que esta entre los 50
manifestantes liberados [ Victoria Obando, Trans Woman Who Is Among the
50 Freed Protesters|. June 10, 2019.

25 Niti. Presas politicas trans: Doble discriminacion en "La Modelo" [Trans
Political Prisoners: Double Discrimination in ‘La Modelo'|. June 19, 2019.
See from minute 7:45 to minute 12:12.

20The Blue and White National Unity [Unidad Nacional Azul y Blanco]
brings together more than 90 organizations opposing the government.

“=la Lupa. Exmilitar denuncia que policia orteguista lo tortura para

involucrar a la UNAB en ‘planes terroristas™ [Former Soldier Denounces
that Ortega Police Tortured Him (o Involve the UNAB in “Terrorist Plans’].
November 20, 2019.

28K Informe. 22 dias esposado a la cama sin ser atendido por médico del
hospital Amistad Japon de Granada |22 Days Handcuffed to the Bed Without
Receiving Medical Attention in Hospital Amistad Japén in Granada]. July
20, 2018.

2-Sentence N°163-2018, issued at 9:00 a.m. on November 20, 2018 and
notified at 11:28 a.m. on November 26, 2018, as per Judicial Matter N°014453
ORM4-2018PN, issued by the Third Criminal Trial Court of Managua.



Relatives of former prisoner Bryan Cruz Calderén
denounced to the CPDH the acts of torture
committed against him by police agents in the
police station in the community of Pueblo Nuevo,
Jinotega as well as by civilians who acted with the
acquiescence of the former.®° Both of Mr. Ortega’s
testicles were removed during his detention, the
reason for which he had to be hospitalized in the
capital of Managua.®'

During the family’s public denunciation, the police
agents threatened them through text messages,
telling them that if they continued with their public
denunciation they would do the same to one of
Bryan’s brothers, but that first they would yank out
his fingernails. '

« Police took him from his cell, undressed him,
and tied him up for an entire night to obtain a
confession - Esteli Department Police Station

When former political prisoner Santos Isaac Casco
Castellon left prison, in an interview's he stated that
on July 16, 2018 he was detained by the PN at the
direction of an FSLN sympathizer who identified
him as ‘Azul y Blanco’ [Blue and White]. After
being detained, he was transferred to the Esteli
Police Station.

Casco states that during the night they forced him to
undress and beat him with the butt of an AK47 rifle.
That night of that same day they took him from his
cell completely naked to the police station patio and
hung him from his arms in a place near a trashcan
filled with mosquitos, keeping him there until a very
late hour of the night, and then repeated the same
thing the next day.*

3) In the 'La Esperanza’ women's jail

« The university student was not provided with
medical attention, resulting in a miscarriage.

University student Elsa Albertina Valle suffered a
miscarriage while in prison due to mistreatment by
the police, violence suffered in custody, and the lack
of timely medical attention from jail authorities.®s
During her detention, she was in an overcrowded
and unhealthy cell filled with cockroaches and ticks.

Upon leaving prison, she was interviewed by several
independent media and said that during the three
months she was imprisoned she was forced to do
squats naked, they threatened to rape her, all contact
with her family was prohibited, and they insulted
her by saying her life was worth not worth anything,
which harmed her psychologically.*°

« They were given guidance to kill her in the jail.

Another case is that of businesswoman Irlanda
Jerez, who was brutally beaten on various occasions
in the EPIM and also received death threats. One of
the most violent attacks she sustained occurred the
night of October 26, 2018, when a group of hooded
police officers entered her cell and without giving
her any type of information claimed they would take
her from her cell and transfer her to an unknown
location.

Her fellow female cellmates resisted and as a result,
they too were brutally beaten, with at least 16 female
prisoners being injured.®” Instead of investigating
the public denunciation that was made, MIGOB
chose to deny the facts, labeling the female political
prisoners terrorists.*

30F] Nuevo Diario. Denunciaran ante PGR a presuntos torturadores
[Alleged Torturers Will Be Denunced to PGR]. September 20, 2018.
#Confidencial. Denuncian torturas de la Policia Nacional en Jinotega
[Torture by National Police in Jinotega Denounced]. September 18, 2018.
B Articulo 66. Policias de Jinotega amenazas a familiares del campesino
al que torturaron con punalada en los testiculos [Jinotega Police Threaten
Family Members of Campesino Whom They Tortured By a Knife Wound to
the Testicles]. September 19, 2018.

#a Prensa. Autoconvocados denuncian torturas en Esteli: Me obligaron
a desnudarme y me golpearon con la culata de una AK [Self-Assembled
Persons Denounce Torture in Esteli: They Forced Me to Undress and Beat

Me With an AK]. July 21, 2019.

#bid.

35E] Nuevo Diario. Elsa Valle dice que abortd por maltratos en la carcel
[Elsa Valle Says She Miscarried Due to Abuse in Jail|. October 3, 2018.

3 ]dem.

57Kl Nuevo Herald. Feministas condenan cobarde golpiza a presas politicas
en Nicaragua [Feminists Condemn Cowardly Beating of Female Political
Prisoners in Nicaragua|. November 1, 2018.

#VOA Noticias. Gobierno Nicaragua niega torturas a quienes considera
presas politicas [Nicaraguan Government Denies Torturing Those It
Considers to be Political Prisoners]. November 7, 2018.
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4) In the Jorge Navarro Penitentiary System,
"La Modelo"

o They beat him and cut off his hair.

In the interview the young man Kevin Joel
Lodisiga gave to an independent media outlet, he
stated that on April 20, 2018 as he was protesting
the social security reforms, the police captured
him and transferred him to the SPN, ‘La Modelo.
Upon arriving at said correctional facility, they cut
off all of his hair, leaving him completely bald and
did not provide him food for two days.® After six
days in detention without being remanded to the
custody of a judge, the prison authorities placed
Kevin Joel Lodisiga and other prisoners on a bus
and then threw them out on the Tipitapa-Managua
Highway barefoot, beaten, with their heads shaved,
and without returning their belongings to them.*°

o Confinement in ‘El Infiernillo’ [The Furnace]

It was confirmed that from the moment they entered
the SPN, the most publicly recognized people, as
is the case with Medardo Mairena, Pedro Mena,
Miguel Mora Barberena, Edwin Carcache,
Yubrank Suazo, |and] Cristhian Fajardo, among
others, were confined in maximum-security cells in
‘La Modelo” known as ‘El Infiernillo’ [The Furnace].
These are completely closed cells with limited
ventilation, completely dark, without hygienic-
sanitary conditions, and infested with insects.*"

o They removed his prosthesis in order to
subject him to cruel treatment.

On one occasion, Pedro
Gutiérrez, a person with a motor disability who
uses a prosthesis on one of his legs, was handcuffed
by the guards to the bars of his cell. They took his

political ~ prisoner

prosthesis from him, keeping him handcuffed and
standing on the other leg for an hour. He was also
the victim of constant lies as a form of taunting by
the guards. They would deceive him, telling him
that he should get ready because he was about to
be released; as a result, the political prisoner would
give away his belongings to others in the jail."*

o They tied their feet and hung them upside
down.

On March 8, 2019, during his imprisonment in the
SPN, Jefry Isaac Jarquin and Frederich Eliseo
Castillo had their feet tied with a chord and then
were hung upside down. Their hair was cut off and
they were punched in several places on their body
until they vomited blood. Then they were left in
their cells without receiving any form of medical
attention. The CPDH lodged a denunciation with
the MP against the authorities of the SPN for the
crime of torture; nonetheless, the Ministry has not
ordered any type of investigation to be performed
into the incidents."?

« They used pepper spray on and beat him.

The same modus operandi of torture was employed
against former prisoner Francisco Sequeira, the
leader of the Juigalpa, Chontales roadblock. In
January 2019, he was tied by the feet and brutally
beaten by agents of the SPN, ‘La Modelo,” until he
vomited blood, as a reprisal for having recorded
a video that went viral on social media in which
political prisoner Chester Membrefio denounced
that the SPN authorities did not inform him
regarding the death of his mother.'"

The beating was executed by some six prison agents
who upon entering the cell used pepper spray on
him and then hit him several times, leaving him

#Confidencial. Pelones y andrajosos fueron liberados los detenidos durante
protestas [Those Detained During Protests Released Bald and Shabby].
April 25, 2018.

“ ]l Nuevo Diario. Liberan a protestantes cue estaban detenidos [Protesters
Who Had Been Detained Are Freed|. April 25, 2018.

"-Confidencial. El infiernillo de Medardo Mairena. 18 de agosto de 2018.
“=La Prensa. Preso politico ha sido burlado dos veces por autoridades
penitenciarias [Political Prisoner Has Been Deceived Twice by Prison

Authorities]. September 18, 2019.

“Nicaragua Investiga. Denuncia de la CPDH: “fueron colgados de cabeza y
dolpeados brutalmente” [The CPDH Denounces: “They Were Hung Upside
Down and Brutally Beaten”]. March 23, 2019.

" Nicaragua Investiga. Preso que grahé video de Chester Membretio es
torturado [Prisoner Who Recorded Video of Chester Membrenio Tortured].
January 16, 2019



badly injured in the same cell and receiving no medical attention. This
incident was also denounced by the CPDH to the Prosecutor’s Office,
though nothing has been done in response to it to date.">

o They were imprisoned in dark, isolated cells.
429 Another notorious example of cruel, inhuman, and degrading treatment
is the case of journalists Miguel Mora Barberena and Lucia Pineda
Ubau, who were detained on December 21, 2018 and charged without
grounds by the Prosecutor’s Office with the crimes of incitement,
conspiracy, and proposal to commit terrorism, simply for exercising
their rights to freedom of expression and to freely perform their work
as journalists."°

Both journalists were imprisoned in ‘El Chipote” in inhuman conditions:
in dark cells without electricity and with no appropriate toilet facilities.
During their detention they were subject to constant interrogations,
without the right to communicate with their lawyers [or| family members
and were restricted in terms of how much time they could spend outside

The journalist asserted that while she was in ‘El Chipote’ she was
tortured by Karla Patricia Calderéon, who subjected her to countless
interrogations while setting the tone by playing the song ‘El

Comandante Se Queda’ [The Commander Remains|. In addition, she
took away the journalist's eyeglasses by order of the Chief of Police,

despite the fact that she insisted she needed them to see.®

132. For his part, following the second hearing held on January 30, 2019, Miguel
Mora was transferred to the SPN and from the moment of his arrival was
imprisoned in an 'El Infiernillo’ cell..» As for her, journalist Lucia Pineda
Ubau was transferred to the EPIM, where she was isolated from the rest
of the female prisoners and treated in a cruel and inhuman manner. She is
currently free and has publicly denounced that during her stay in 'El Chipote’
she had to grab her own feces with her hands and throw them in a different
place due to the fact that the cells did not contain toilet facilities.

1La Prensa. Denuncian paliza a preso politico en galerfa de méxima seguridad del SPN [Denunciation of Beating of Political Prisoner in Maximum-Security
Colonnade of SPM|. January 16, 2019.

neCriminal Code of the Republic of Nicaragua, Law No. 641, published in Diario Oficial La Gaceta [The Gazette Official Newspaper| N°83 on May 5, 2008.
Art. 32, second paragraph, last part: “The Exercise of Freedom of Thought, of Expression and the Right to Information Will Not be Considered Justification
That Does not Contravene Constitutional Principles and Special Laws.”

"“La Prensa. Abogado de Lucia Pineda y Miguel Mora relata el trato inhumano al que han sido sometidos los periodistas | Lawyer for Lucia Pineda and Miguel
Mora Recounts Inhuman Treatment to Which They Have Been Subject|. January 30, 2019.

18100% Noticias. Periodista Lucia Pineda identifica a la mujer policia que la torturaba en El Chipote [Journalist Lucia Pineda Identifies the Female Police
Officer Who Tortured Her in ‘El Chipote’]. September 18, 2019.

" Nicaragua Investiga. Miguel Mora en huelda de hambre y en condicién complicada de salud [Miguel Mora On a Hunger Fast and In Bad Health]. February
25, 2019.
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A. Conditions of the political prisoners who remain in prison

As of February 13, 2020, according to the
list published by the ACJD, a total of 61
political prisoners# still remained in the
cells of the SPN and EPIM, three of whom
were women. The political prisoners were
detained in the cells of the Penitentiary
Systems of Tipitapa, Chinandega, and
Esteli, the National Directorate of Judicial
Assistance, and several departmental
stations in the country.

These persons are not recognized by the State as

political prisoners, according to the argument that
they have been prosecuted for common crimes.
Nonetheless, sufficient evidence exists that proves that
these individuals took part in marches, roadblocks,
and demonstrations and that the majority were
arrested while they were involved in demonstrations,
when leaving them, or when the safe houses |in which
they had taken refuge| were raided.

Of the political prisoners as of February 13, we
found that for 26 of them, their criminal proceedings
unfolded unusually slowly, with no justification
whatsoever on the part of the authorities and
irrespective of the established periods of maximum
duration of the proceedings, the majority of which
have expired. The other 32 were already serving
their sentences.

Despite this, in order to maintain the proceedings
active, though without making substantive progress,
the judges turn to suspending the trials for reasons
of force majeure, when in fact these involve refusals
by the Penitentiary System to transfer and present

the political prisoners in the various hearings, as
37. .
has been explained.

As regards the prison conditions and inhumane
treatment received by the political prisoners, we
verified that the “El Chipote’ prison and SPN ‘La
Modelo” have been places where the greatest number
of abusive practices and torture have been recorded.
Below we present two cases that demonstrate the
foregoing.

-Political prisoner Uriel José Pérez, detained on
November 12, 2019 for allegedly exploding ‘contact
bombs’ [‘bombas de contacto’| in the department of
Masaya. Despite that, he was charged in the courts
of the capital city of Managua for alleged drug
trafficking. Uriel is imprisoned in the SPN, where
he has been continuously harassed and threatened
by the guards. According to the denunciation made
by his defense attorney, Julio Montenegro, the food
they give him contains ground-up glass and animal
remains.*”

-Political prisoner Edward Lacayo, a native of
Masaya, was sentenced by a judge in the capital
of the crime of drug trafficking. Recently, the
Second Criminal Chamber of the Court of Appeals
of Managua, led by Judges Ingrid Lazo, Napole6n
Pereira, and Martha Quezada, confirmed the
prison sentence of 15 years and 800 days, the
maximum punishment for this type of crime, based
on no cause. Edward Lacayo is imprisoned in a
maximum-security cell of the SPN. His mother
and sister publicly denounced that on December
23, 2019 an unknown person entered the cell
bearing a short, sharp weapon with the intention
of physically attacking him,** though was not able
to injure him due to the intervention of a cellmate.
For his part, defense attorney Julio Montenegro
denounced that the political prisoner receives his

15 Alianza Civica por la Justicia y la Democracia |Civic Alliance for Justice
and Democracy|. Listado de presos politicos [List of Political Prisoners].
Updtated as of February 13, 2020. The difference between the statistic given
by the ACJD and this report stems from three cases in which the prisoners’
name could not be shared for lack of authorization/consent.

51Detentions have continued to transpire after the present report was
written; while they are not included herein, they clearly demonstrate that
the persecution continues. For more updated information, please visit the

Alianza Civica website.

#(lanal 12 Nicaragua. Reo politico Uriel Pérez recibe vidrio molido en
alimentos [Political Prisoner Uriel Pérez Given Ground-Up Glass in Food).
March 16, 2020.

53]a Prensa. Hermana del preso Edward Lacayo confirma que un hombre
quiso agredirlo en la carcel [Sister of Prisoner Edward Lacayo Confirms
That a Man Attempted to Attack Him in Jail]. December 27, 2019.
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meals after mealtime has passed and therefore, the
food is rottenn.**

B. State of released political

prisoners

438.The current situation of those who have been released

shall be presented from two points of view. The first
relates to their state of legal insecurity. while the

proceedings, cancelling [their criminal] records, and
returning their assets.

442.0mn a related note, 110 persons were freed through

the Amnesty Law (Law 996) that was approved on
June 8, 2019,%7 issued outside of the process of the
negotiation roundtable by the majority of FSLN
Congressmembers®® and unilaterally applied by the
government.

second addresses the state of personal insecurity in 443 This Amnesty Law, while authorizing and permitting

which they live following their release from prison
due primarily to persecution and harassment.

1) Juridical-legal situation
result of national and international pressure that

led the government to sign a commitment with the
ACJD to release them through the Amnesty Law.

440.1t was thus that 597 political prisoners were released

between February 27, 2019 and December 30, 2019.
Although the government presented these releases
as a unilateral decision, they were in fact the result
of the agreements ratified on March 27, 2019 by the
negotiation roundtable comprised of representatives
of the ACJD and the government.* The individuals

the release of prisoners, presents incompatibilities
with Nicaragua’s international obligations regarding
access to justice by victims and |[their| family
members.

439 The release of political prisoners transpired as a 444The Law’s Article 1 establishes “a broad amnesty

for all persons who participated in the events that
transpired throughout national territory from
April 18, 2018 through the entrance into force of
the present Law."® The content of said article, in
addition to serving as a legal instrument for freeing
political prisoners, could, as noted by the IACHR,
“leave shrouded in impunity the grave human rights
violations committed in the country that have been
extensively documented by the TACHR and other
international and national human right organs.”®

were released for satisfying court orders under the 445With regard to amnesty laws, the IAHR Court has

categories of “change in precautionary measures,”
applied to those who were awaiting oral proceedings,
and “house arrest,” applied to those who had already
been issued guilty verdicts.

441.In the March 27, 2019 agreements, the State

of Nicaragua committed to freeing all political
prisoners within 9o days, a period that ended
on June 11, 2019.%° In addition, it committed to
definitively closing the [political prisoners’| criminal

repeatedly indicated in its jurisprudence that:

. . . [A]mnesty provisions, statute of
limitationsprevisions,andtheestablishment
of exemptions from responsibility that aim
to prevent the investigation and sanctioning
of those responsible for grave human rights
violations - such as torture, summary,
extralegal, or arbitrary executions, and
forced disappearances - are inadmissible,

51La Lupa. Defensores del Pueblo envian S.O.S. por la vida del preso
politico Edward Lacayo [Human Rights Ombudsmen Issue S.O.S. Regarding
the Life of Political Prisoner Edward Lacayo|. March 7, 2020.

55 Alianza Civica. Acuerdo para la liberacion de personas privadas de
libertad [Agreement to Release Persons Deprived of Their Freedom].
March 27, 2019. Article Five: “The period for releasing imprisoned and
detained persons shall be 9o calendar days as of March 20, 2019.”

15 Thid.

57 Amnesty Law. Ley No. 996 [Law No. 996]. Approved on June 8, 2019,

published in Diario Oficial La Gaceta [The Gazette Official Newspaper|
N*"108 on June 10, 2019.

SEFE. El Congreso de Nicaragua aprueba Ley de Amnistia, propuesta por
los sandinistas [Nicaraguan Congress Approves Amnesty Law Proposed by
Sandinistas]. June 8, 2019.

5 Amnesty Law. Ley No. 996 [Law No. 997]. Art.1.

0]ACHR. CIDH manifiesta preocupacion por aprobacion de Ley de
Amnistia en Nicaragua [ITACHR Expresses Concern Regarding Approval of
Amnesty Law in Nicaragua]. June 12, 2019.



all of which are prohibited because they
are in contravention of irrevocable rights
recognized under international human
rights law.*!

Furthermore, the Law’s Article 2 indicates that the
crimes that fall within the purview of the amnesty
are “all political crimes and related common crimes
that are defined by the criminal regulations in force
in Nicaragua.”** With regard to that, the Commission
expressed its concern regarding:

. . . the inaccuracy and ambiguity of the
definition of “political crimes and . . .
related common crimes” to which the Law
applies, given that it leaves its interpretation
subject to the discretion of the authorities,
in contravention of the principle of legality
established in Article 9 of the American
Convention.*?

Likewise, Article 3 of the Amnesty Law establishes
the concept of non-repetition, which indicates that
the beneficiaries of this Law “must abstain from
perpetrating new acts which produce repetitive
conduct generating the crimes considered herein,”
and that incompliance with it “brings with it the
consequence of the revocation of the benefit
established by this Law” 1!

This provision and its ambiguity enables released
political prisoners’ human rights to freedom of
expression, assembly, protest, and demonstration to
be limited if they do not abstain from committing
repetitive behavior; that is, if they continue
protesting against governmental policies, they will
be detained anew.

Article 1 of the Amnesty Law also ordered the
closure of the processes of investigation, ongoing
judicial proceedings, and judicial proceedings that
have yielded guilty verdicts." However, of the 279
criminal proceedings we analyzed, we verified that
in only 20 of them were rulings issued that “order the
shelving of the case,” the definitive release of political
prisoners, or the cancellation of criminal records,
though without handing down sentences with the
definitive dismissal that would be appropriate.*®

In addition, none of these resolutions order the
definitive dismissal of prosecuted persons, return
of their personal and real property, or un-freezing
of bank accounts and public registry of the cases
that ordered their freezing. This is evidenced by the
judicial proceedings against journalists Miguel Mora
Barberena and Lucia Pineda Ubau.*

Itis worthy of note that with respect to the return of the
assets belonging to Canal 100% Noticias [100% News
Channel|, the State of Nicaragua, in a report sent to
the IACHR on the occasion of the hearing convened
during the IACHR’s 173rd Period of Sessions — which
it did not attend - indicated that the occupation of
100% Noticias transpired within the framework of a
criminal investigation and in accordance with legal
regulations. It additionally declared that the scope
of the Amnesty Law and its generic effects cover
the closure of proceedings, immediate freedom,
and cancellation of criminal records, though not the
return of the assets or instruments with which the
crimes were committed.'*®

In short, despite what is indicated in the Amnesty
Law approved by the National Assembly, there
is a lack of will on the part of the government to
definitively close the judicial proceedings against

- JAHR Court. Case of Massacres in El Mozote and Neighboring Places v.
Il Salvador. Fondo, Reparaciones y Costas [Merits, Reparations, and Costs|.
Sentence of October 25, 2012. Series C No. 252. Para. 283.

12Nijcaraguan National Assembly. Ley de Amnistia, Ley No. 996 [Amnesty
Law, Law No. 996/, approved on June 8, 2019, published in Diario Oficial
La Gaceta | The Gazette Official Newspaper| N°108 on June 10, 2019. Art. 2.
03]JACHR. CIDH manifiesta preocupacion por aprobacion de Ley de
Amnistia en Nicaragua [TACHR Expresses Concern Regarding the Approval
of Amnesty Law in Ni(*amgua]A June 12, 2019.

1o Amnesty Law. Ley No. 996 [Law No. 996]. Art.3.

105 ]dem., Art.1.

©oConfidencial. Chantaje y vidilancia en causas abiertas contra presos
politicos [Blackmail and Surveillance Tn Open Cases against Political
Prisoners|. June 23, 2019.

“I.a Prensa. Jueces archivan expedientes a presos politicos, pero no
regresan bienes [Judges Shelve Dossiers of Political Prisoners, But Do Not
Return Their Assets|. La Prensa, July 14, 2019.

“8]a Prensa. Dictadura de Daniel Ortega ratifica a la CIDH la confiscacion
de 100% Noticias y archiva quema de Radio Dario [Daniel Ortega’s
Dictatorship Ratifies to the IACHR the Confiscation of 100% Noticias and
Shelves the Burning of Radio Dario]. October 3, 2019.
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the political prisoners. Based on our analysis of the
proceedings, we conclude that the judges are closing
dossiers in an anomalous manner, utilizing non-
legal concepts such as “shelving the case,” which in
practice implies the temporary stasis of the dossier
or placing it in temporary custody until it is ordered
reopened. For example, the ruling issued by the
Ninth Trial Judge of Managua regarding defendants
Amilcar Antonio Cortez Baez, Karla Vanessa Matus
Méndez, Rolando Leonel Briones Arévalo, David
Enrique Bellorini and Oscar Giovanny Jaime for the
crimes of terrorism and illegally bearing weapons
indicates that “as an effect of the Amnesty Law, it is
hereby ordered that the present case 020038-ORM4
2019PN should be shelved; associated records
should be canceled; and conditions inherent to the
precautionary measure shall be left without effect.”*

The foregoing contravenes the CGPP, which clearly
indicates: “Amnesty is a cause for extinguishing
proceedings;'™ consequently, in the
cases of extinguishment of criminal proceedings,

criminal

dismissal shall be ruled in favor of the defendants.™
Notwithstanding, this decision to shelve [cases| and
not issue sentences to dismiss is due to the malicious
way in which the aforementioned Article 3 of the
Amnesty Law is composed.

Lastly, the Amnesty Law, as has already been
indicated, beyond favoring the political prisoners
had as its true objective guaranteeing the impunity
of the material and intellectual authors responsible
for the crimes against humanity committed against
the civilian population who began protesting in April

2018, contrary to international standards in the area
of access to justice.

2) Former prisoners' state of insecurity

On February 27, 2019, when the government began
releasing the first political prisoners from prison,
mechanisms of espionage, harassment, threats, and
physical and verbal attacks were activated, executed
primarily by armed civilians and the PN against the
released individuals; this will be addressed in greater
detail later in the report.

As a form of intimidation, graffiti was painted on the
outside walls of many of the freed political prisoners’
homes bearing messages labeling them as “member in/
supporter of a coup détat” |‘dolpista’| and “terrorists,”
or saying things like “you are being watched” and
“bullet.”

Likewise, the PN has implemented mechanisms for
continuous surveillance that include photographing
freed persons’ daily activities |and| video-recording
the places they visit and those with whom they
communicate. In addition, the PN maintains continuous
surveillance over the outside of their homes and its
officials intimidate and physically and verbally attack
the family members. They even perform selective
detentions'™ in order to obtain information when the
freed persons enter their homes.

The government’s capacity to still the voices of the
released political prisoners has been overtaken; as
such, it has had to increase the repression, even

©9-Court Resolution issued July 1, 2019 by the Ninth Trial Court of Managua,
as per case N 020038-ORM4-2019PN, against Amilcar Antonio Cortez Baez,
Karla Vanessa Matus Méndez, Rolando Leonel Briones Arévalo, David
Enrique Bellorini, and Oscar Giovanny Jaime, for the crimes of terrorism,
murder, organized crime, and arson.

Code of Criminal Procedure. Ley N2 406 [Law No. 406|. Art. 72. Causes.
Criminal proceedings are extinguished due to: 1. the death of the defendant
or accused; 2. the statute of limitations; 3. the judged matter; 4. the dismissal
or abandonment of the particular charges when charges were not presented
by the Public Ministry, or the complaint in private-injury crimes; 5. the
application of a plea bargain in the assumptions and manners set forth in
this Code; 6. the compliance with the compensation agreements obtained
through mediation; 7. the fulfillment of the conditional statute of limitations
of the criminal prosecution, without it being revoked; 8. expiration of

maximum length of time for the duration of the proceedings; 9. the
withdrawal by or pardoning of the victim when it is expressly authorized;
and 10. amnesty.

Mdem. Art. 71, first paragraph. Effects: In cases where the criminal
proceedings are extinguished, dismissal shall be ruled in favor of the
defendant with regard to whom the extinguishment has transpired.

7E] Nuevo Diario. Casas de opositores son pintadas con figura de calavera
humana en Nicaragua [Opponents” Homes Painted with Figure of Human
Skull in Nicaragua|. April 25, 2020.

7 Despacho 505. Policia orteguista aumenta asedio en casas de opositores
[Ortega Police Increase Harassmemnet of Opponents’ Homes|. February
29, 2020. Confidencial. Estado de sitio policial impone casa por carcel al
opositor Jaime Arellano [Police Martial Law Imposes Home as Prison for
Opponent Jaime Arellano|. February 22, 2020.
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preventing freed persons from leaving their homes, as
has occurred with Kisha Cristelia,** Ivania Alvarez,
Yubrank Suazo,’™ Marlon Powell, Santiago Fajardo,
and Juan Bautista Guevara.+

The foregoing has led to new arbitrary detentions, the
opening of criminal proceedings for alleged common
crimes, forced exile of former prisoners, and internal
displacement to protect their life and freedom. We
provide some recorded cases as examples.

3) New cases of arbitrary detentions against
released prisoners

In this current phase of the crisis, the government
has modified its forms of repression against former
prisoners who protest. To that end, it selectively detains
them and attributes to them the execution of common
crimes such as illegally bearing weapons, robbery, or
drug possession. Below we provide some examples of
cases that demonstrate the foregoing.

Jaime Enrique Navarrete Blandén, after spending
11 months in prison, was released on June 10, 2019 by
the Amnesty Law; however, since then he has been
surveilled by police agents and plainclothes citizens.

On July 23, 2019, he used his mobile phone to record a
denunciation of acts of harassment and persecution on
the part of the PN. As a result, the next day plainclothes
individuals in a private vehicle intercepted him when
he was leaving his home [and] hit him in the face and
various parts of his body, breaking his nose. He was
then transferred to ‘El Chipote.

Following that, on July 25 of the same year, the PN
raided his home without a warrant, damaged his gates,
doors, [and] walls, wrought havoc with everything they
found inside, and seized a computer. Five days after his

detention, he was charged by the Prosecutor’s Office
for the alleged crimes of drug possession and illegally
bearing weapons. During the preliminary hearing
held on July 28, 2019, according to an interview with
his defense attorney Yonarqui Martinez, Navarrette
was brought before the judge with his nose broken,
experiencing serious difficulty breathing and walking,
having been brutally beaten.

Despite the violation of the constitutional period of 48
hours in which he should have been brought before
judicial authorities, the judge admitted the charge
and imposed pre-trial detention on him, ignoring the
denunciation of the physical abuse sustained by Jaime
Navarrete.

Following that audience, Navarrete was transferred
to the SPN, arbitrarily imprisoned in the maximum-
security cell known as ‘Cell 3, and treated as an
extremely dangerous prisoner.

On September 14, 2019, upon being brought to his
first day of trial, he was pushed by an SPN guard
down the stairs of the Judicial Complex of Managua
and fell, suffering blows.'™ Jaime Navarrete is currently
sentenced to three years and six months in prison.

Wilfredo Antonio Orozco Urbina was freed on
March 15, 2019 and following his release from prison
was continuously harassed by the PN and then re-
arrested on July 28, 2019 when leaving his home.
During his arrest, the police agents placed an AK47
rifle at his head and forcibly transferred him to District
VIII in Tipitapa. He is currently being tried for the
alleged crime of bearing a firearm and faces criminal
proceedings under the precautionary measure of pre-
trial detention, which is disproportionate to the minor
crime being attributed to him."™

Stereo Romance. Policia a excarcelados caracenos: "No pueden salir, esa
es la orden” [Police to Former Prisoners from Carazo: “You Cannot Leave,
That Is an Order”]. February 25, 2020.

175 [dem.

17100% Noticias. Denuncian asedio policial contra profesor Juan Bautista
Guevara [Police Harassment of Professor Juan Bautista Guevara
Denounced]. February 23, 2020.

T Articulo 66. Entrevista realizada a Yonarqui Martinez [Interview with

Yonarqui Martinez|. July 28, 2019.

-Canal 10. CPDH denuncia irregularidades en el juicio del excarcelado
politico Jaime Navarrete [CPDIH Denounces Irregularities in the Trial of
Released Political Prisoner Jaime Navarrete]. September 5, 2019.

™La Prensa. Alianza Civica registra 120 presos politicos en las carceles del
régimen orteguista hasta el 28/07/2019 [Civic Alliance Records 120 Political
Prisoners in Ortega Regime’s Jails as of July 28, 2019]. July 30, 2019.



Yamileth Gutiérrez was released from prison on May
20, 2019 and since her release has been rearrested three
times and then freed. Police agents and civilians come
o her home, take photographs, make night rounds, and
remain near her home, even sending emissaries who
are members of the CPC to force her to stop protesting
against the government."®

Edwin Antonio Altamirano was released from prison
into house arrest on March 15, 2019; nonetheless, at
night on July 17, 2019, police authorities and riot police
burst into his home with no warrant and arbitrarily
detained him. During the illegal raid, they beat
everyone in the house, [and| demanded they lie on the
floor while threatening them with an AK47. Following
this, the police agents transferred him to the cells of the
Directorate of Judicial Assistance and subjected him
to constant interrogations regarding an alleged attack
against the President of the Republic. Four days later
he was released with no explanation.*

In March 2020, Edwin Altamirano denounced through
social media that the police had once again illegally
raided his home without a warrant and attacked his
family, including his daughter, who was barely 10 vears
old, leaving her face severally injured.*

Former Wilfredo Alejandro
Brenes was arrested anew on August 22, 2019 by
the PN for having allegedly been responsible for
exploding a ‘contact bomb’ ['bomba de contacto] in
a neighborhood of Masaya (near his home) and was
transferred to the cells of the Directorate of Judicial
Assistance in Managua. During his illegal detention in
the department of Masaya, he demanded that an official

political ~ prisoner

tell him the reasons for his detention and told him to be
careful with his shoulder, as it was injured; the official
then twisted his arm backward, increasing his pain,
saying to him, “well, I will break it for real.”®!

Once again, on November 15, 2019 Wilfredo Brenes was
arrested along with 15 opponents [of the government| for
providing water to mothers [of political prisoners| who
were on a hunger strike in the San Miguel de Masaya
Church. To justify their detention, they were tried for
the crime of illegally bearing restricted weapons. '

Wilfredo Brenes was released on December 30, 2019
along with 9o political prisoners who were gdranted
the legal benefit of house arrest or changes in
precautionary measures.®™ His legal proceedings have
been suspended pending the judge issuing a ruling to
definitively dismiss the case, which has been repeatedly
requested by the defense attorneys who participated in
those proceedings. "™

Wilfredo Brenes was again arbitrarily detained on April
30, 2020. That time he was detained in the midst of
his work as a businessman, without the police officers
informing him of the reason or presenting any arrest
warrant from a judicial authority; they entered his
business violently and put him in their patrol car.® He
was transferred to ‘El Chipote’ and charged with the
crime of transporting drugs and illegal possession of
weapons.*

Former political prisoner Richard Alexander
Saavedra Cedeno was captured again on August 26,
2019 by a group of hooded civilians who, together with
police officials, raided his home without presenting any

#oLa Prensa. Secuestro y persecucion. El asedio de la Policia orteguista
contra los presos liberados [Kidnapping and Persecution: The Attacks of
Ortega Police against Freed Prisoners]. June 27, 2019.

#1VosTV. Liberan a ex reo Edwin Altamirano [Former Prisoner Edwin
Altamirano Released|. July 20, 2019.

2Stereo Romance. Policia Nacional golpeé a hija de excarcelado politico en
Managua”. March 6, 2020

3100% Noticias. Excarcelado Wilfredo Brenes denuncia injusta recaptura
[Former Prisoner Wilfredo Brenes Denounces Unjust Arrest]. August 26,
2019.

Bt Actualidad con Dino Andino. Asi fue la detencién de Wilfredo Brenes
| This Was How Wilfredo Brenes” Detention Was|. September 1, 2019.

5 Acusacion Fiscal [prosecution charges|, presented in the Office for
Receiving and Distributing Cases on November 17, 2019, signed by
Prosecutor Julio Cesar Bolanos Meza, as per Prosecution Dossier N"2489-

240-2019]D against Wilfredo Alejandro Brenes and others for the crime of
illicit arms trafficking.

#o]a Prensa. Régimen excarcela a 91 presos politicos, incluidos los de la
banda “los aguadores |Regime Releases 91 Political Prisoners, Including the
‘Water Carrier Gang’|. December 30, 2019.

#2Reason for being presented in ORDICE (Office for Receiving Documents
and Distributing Cases of the Central Judicial Complex of Managual, dated
June 16, 2020. Document Reason: second request to convene hearing on
exception due to the extinguishing of criminal proceedings.

®La Lupa. Policia del régimen de Ortega recaptura a dos excarcelados
politicos de Masaya |Ortega Regime’s Police Recapture Two Freed Political
Prisoners from Masaya|. May 1, 2020.

®.La Prensa. Fiscalia acusa a (res autoconvocados mas de Masaya por
supuesta droga [Prosecutor’s Office Charges Three More Self-Assembled
Persons for Alleged Drugs|. May 3, 2020.
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kind of warrant and took him away and detained him.
He is currently detained in the Penitentiary System,
confronting criminal proceedings for the crime of
aggravated robbery allegedly committed in August 2018
(one month prior to being detained and tried for acts
committed within the framework of the protests).*!

In September 2019, released political prisoner José
Santos Sanchez, a native of the department of Masaya,
was arrested by the PN with no arrest warrant. During
his detention, instead of taking him to the police station,
they drove him around all day in the patrol car without
giving him any food or water. He was continuously
interrogated in the patrol car and they threatened to
throw him into the Masaya Volcano if he did not issue
the declaration they wanted."

On November 13, 2019 at approximately 5:30 a.m.,
the PN violently raided José Santos Sanchezs home
without a warrant, producing damage and aiming
at their weapons at all of the residents. José Santos
Sénchez is currently charged with the alleged crimes
of drug trafficking and illegal possession of firearms.*"

Kevin Roberto Solis was released from prison on April
4, 2019 into house arrest. On February 3, 2020, the
university student participated in a protest held inside
the Universidad Centroamérica [Central American
University| (UCA), where a group of university students
demanded the release of the political prisoners who are
currently imprisoned in the country’s jails.*

Due to his active participation in antigovernmental
protests, on February 6, 2020, after carrying out his
academic activities, he left the UCA and a few meters
away was intercepted by a pickup truck in a public
thoroughfare from which individuals in civilian dress

got out. Without a word, they violently threw Solis
into the pickup truck. It was not until the day after
his capture that it became known that he was being
detained in the °‘El Chipote’ prison.* Currently,
university student Kevin Roberto Solis is fulfilling
a sentence of 5 years and 6 months in prison for the
crime of aggravated robbery.

4) Constant harassment

From the moment most political prisoners are released,
the State, through the PN and parapolice groups,
carry out continuous threats, provocations, insults,
persecution, |and| physical attacks, while restricting
their civil, political, and religious rights.

This practice mostly targets the principal imprisoned
political leaders, with an eye to preventing them from
promoting acts of protest. Below we provide examples
that support this assertion.

Protesters Solange Centeno and Nelly Marily Roque
were released from prison on March 15, 2019. Later,
on April 19, 2019, armed civilians chased them in order
to detain them, leading them to take refuge in a store
in the department of Matagalpa. Moments later, police
officials arrived and entered the store with the intention
of detaining them and taking them to the police station,
but in the face of the opposition of the persons in the
store, the police gave up.

Kisha Cristelia Lopez, a trans woman who was freed
from prison on May 20, 2019, denounced that since
she left prison she has been the victim of harassment
by police agents.”” Officials on motorcycles routinely
come and park in the area around her home. This has
prevented her from carrying out her daily work, given

199100 % Noticias. Preso politico lleva tres meses sin programacion de juicio
[Political Prisoner Has Been Detained for Three Months With No Trial
Scheduled]. November 29, 2019.

1]a Prensa. Parecia como si andaban buscando al Chapo Guzméan...Ciinco
tragedias detrés de los 65 nicaragiienses en las cérceles de Ortega [It Looked
Like They Were Searching for El Chapo Guzman. . . Five Tragedies Behind
the 65 Nicaraguans in Ortega’s Jails|. January 12, 2020.

92 a Prensa. Policia orteguista captura y después libera a dos excarcelados
politicos en Masaya [Ortega Police Capture and Then Free Two Political
Prisoners in Masaya Who Had Formerly Been Released|. September 22,
2019.

193100% Noticias. Policia secuestra a excarcelado politico José Santos
Sanchez [Police Kidnap Freed Political Prisoner José Santos Sanchez).

November 13, 2019.

9+La Prensa. Acusan a un ex reo politico y tres autoconvocados de narcos
v portacion de armas [Former Political Prisoner and Three Self-Assemble
Persons Charged with Drug Trafficking and Bearing Weapons|, November
16, 2019.

195100 % Noticias. Sandinistas colocan carteles con fotos de estudiantes ue
protestaron en la UCA [Sandinistas Hang Posters With Photos of Students
Who Protested in the UCA]. February 5, 2020.

“oCanal 12. Confirman la presencia del joven secuestrado Kevin Solis en
el Chipote |The Presence of the Young Man Kevin Solis in ‘El Chipote” is
Confirmed]. February 6, 2020.

“=Stereo Romance. Kisha denuncia asedio en Carazo [Kisha Denounces
Harassment in Carazo|. Radio, July 29, 2019.



that sometimes when she leaves her home she is chased
and the police presence increases when she receives
visits from her family.*®

Tania Muiioz, released from prison on May 20, 2020,
denounced through a video that she was constantly
harassed by police agents who station themselves in
the vicinity of her home, preventing her to freely move
around and restricting her right to work, in that they
do not allow her to carry out any type of commercial
activities in her home."”

The released political prisoner has carried out acts of
protest from inside her home and placed the national
flag on her front door, which led the State, through the
Empresa Nicaragiiense de Acueductos y Alcantarillados
Sanitarios [Nicaraguan Company of Aqueducts and
Sanitary Sewagde Systems| (ENACAL) arbitrarily and
with no justification whatsoever to shut off her water,
claiming she has unpaid water bills; however, a payment
agreement exists that is being fulfilled.>"

The last attack suffered by Tania Muioz was on March
5. 2020, when FSLN sympathizers stoned her house
causing minor damage in an attempt to get her to flee
her home.””

Tomas Maldonado, freed on June 11, 2019, denounced
to the CPDH that he has been harassed and threatened
by a worker in the Judicial Complex of Carazo, who
constantly tells him he will kill him.> He also denounced
that FSLN sympathizers have thrown ‘contact bombs’
inside his home.

The attack against José Alejandro Martinez with a
firearm was of a particularly grave nature. He was freed

on March 15, 2019 and on July 11, 2019 was attacked
close to his home in Wiwili by a former police officer
who participated as a parapolice agent in Operation
Cleanup perpetrated by the government.>**

The parapolice shot Martinez several times. The
gravest shots hit his spinal cord and another that hit his
head. As a consequence of those gunshots, Martinez is
now handicapped and unable to walk.>%

During his critical stage, the PN interrogated him,
asking him to describe the person who shot him, and
when the victim identified him, the PN told him the
author is a former police officer who had [illegally| kept
his [police| firearm. To date, the person who fired the
shots, despite having been identified by the victim, has
not been arrested, nor does evidence exist that the PN
has initiated an investigative process.>*

Furthermore, Glen Slate, charged for his alleged
participation in the assassination of journalist Angel
Gahona, was released from prison on June 11, 2019 by
the Amnesty Law. On March 4, 2020 he denounced
that he left his home to do his shopping and upon his
return was intercepted by three officials of the PN who
with no justification whatsoever attempted to perform
a body search on him. Glen Slate decided to run
toward his house, but right then, one of the officials
manipulated his weapon with the intention of shooting
it and so Slate, fearing he would be shot, threw himself
to the ground, multiply injuring himself.>**

5) Internal displacement

Within the framework of this report, we verified cases
of released political prisoners who have been forced

8Stereo Romance. Policia asedia vivienda de Kisha Lopez [Police Harass
Home of Kisha Lépez|. July 29, 2019.

-Confidencial. Excarcelada exige a Policia frenar el asedio contra su
familia en Nicuinohomo |Released Prisoner Demands That the Police Stop
Harassing her Family in Niquinohomo|. January 16, 2020.

»The Nicaraguan Company of Aqueducts and Sanitary Sewage Systems:
State entity responsible for implementing policies on water for human
consumption.

*La Prensa. Régimen Orteguista corta el servicio de agua potable a
excarcelada Tania Murioz [Ortega Regime Cuts Off Potable Water (o
Released Prisoner Tania Munoz|. January 17, 2020.

52100% Noticias. Turbas orteguitas apedrean casa de la excarcelada politica
Tania Murioz |Ortega-Supporting Mobs Stone Home of Released Prisoner
Tania Munoz|. March 5, 2020.

*El Nuevo Diario. Pastor evangélico excarcelado denuncia asedio
v amenazas |[Released Prisoner, An Evangelical Pastor, Denounces
Harassment and Threats|. July 5. 2019.

#*La Prensa. Preso politico excarcelado que fue baleado en Wiwili, quedara
invalido [Released Political Prisoner Who Was Shot in Wiwili Will Remain
Handicapped]. July 13, 2019.

55 [ bidl.

#0(Canal 10. Ex preso politico de Wiwili acusé a un paramilitar de dispararle
[Former Political Prisoner from Wiwili Accused a Paramilitary of Shooting
Him|. July 15, 2019. See from minute 1:32 (o minute 3:05.

*t(ianal 12. Glen Slate es victima de persecucion politica de parte de oficiales
de policia en Bluefields [Glen Slate is the Victim of Political Persecution by
Police Official of Bluefields]. March 5, 2020.
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to flee their homes due to threats against their lives,
security, or freedom resulting from actions arbitrarily
executed by the PN together with parapolice groups.

Thus, the IAHR Court has indicated that the rights to
movement and residence can be violated formally or
through restrictions when the State has not established
the conditions or provided the means that permit their
exercise, and that:

. . . said de facto harms can occur when a
person is a victim of threats or harassment
and the State does not provide the
necessary guarantees to enable him/her to
freely circulate and reside in the territory
in question, even when the threats and
harassment come from non-State actors.
Likewise, the Court has asserted that the
lack of effective investigations into violent
actions can foster or perpetuate forced exile
or displacement.>*

In addition, it has established that given the complexity
of the phenomenon of internal displacement and broad
range of human rights it impacts and places at risk,
and additionally considering the circumstances of
special vulnerability and defenselessness of displaced
persons, “their situation can be understood as a de
facto lack of protection.” That situation obligates the
States to adopt measures to reverse the effects of the
displacement.>

Thus, for example, university leader Byron Estrada,
freed from prison on June 11, 2019, had to flee his home
in the department of Ledn in early July 2019 due to
multiple attacks by police and parapolice agents.>"

As a continuous form of intimidation, the PN stations
police patrol cars in the vicinity of his home.> At night,
groups of armed civilians stone his home or crash their
motorcycles and vehicles into his gates, producing
structural damage.

Due to the nonstop harassment, Byron was forced to
move to safe houses. The last attack suffered by the
released political prisoner occurred on March 4, 2020
when late at night a group of hooded individuals on
motorcycles stoned his home and insulted his mother
and grandmother.>

6) Exile in order to protect life and freedom

On March 10, 2020, the spokesperson for the UN High
Commissioner for Refugees (UNHCR) reported in a
press conference at the Palace of Nations in Geneva that
following two years of grave political and social crisis in
Nicaragua, more than 100,000 people have been forced
to flee and seek asylum and refuge in other countries
due to persecution and human rights violations.>"*

According to the official, among the principal applicants
for asylum and refuge are students, doctors, journalists,
human rights defenders, and campesinos.

Within the framework of the present report, we
verified that as a result of the governmental repression,
a significant majority of former political prisoners
have fled Nicaragua as the only alternative to protect
themselves from the constant death threats, harassment,
and attacks by the PN. Below we describe some cases
of exile.

Former police officer Jeysi Julieth Lagos Rivera,
arrested on July 25, 2018 in Jinotega for having refused

MSJAHR Court. Case of Alvarado Espinoza et al v. Mexico. Fondo,
Reparaciones y Costas |Merits, Reparations, and Costs|. Sentence of
November 28, 2018. Series C No. 370, para. 274.

#JAHR Court. Case of Chitay Nech et al v. Guatemala. Excepciones
Preliminares, Fondo, Reparaciones y Costas |Preliminary Exceptions,
Merits, Reparations, and Costs|. Sentence of May 25, 2010. Series C: No.
212, para. 141.

30]bid. para. 141.

3Kl Nuevo Diario. Opositores abandonan casas debido asedio y agresiones
|Opponents Flee Homes Due to Harassment and Attacks|. July 4, 2019.
2100%Noticias. Byron Estrada denuncia cue su casa en la ciudad de Leon

fue rodeada por varias patrullas policiales [Byron Estrada Denounces That
His Home in the City of Leén Was Surrounded by Several Police Patrol
Cars|. October 17, 2019.

3 Articulo 66. Motorizados atacan a pedradas la vivienda del ex reo politico
Byron Estrada [Individuals on Motorcyles Stone House of Former Political
Prisoner Byron Estrada|. March 5, 2020.

#ACNUR. Mas de 100000 personas forzadas a huir de Nicaragua tras dos
anos de crisis politica y social [More than 100,000 Persons Forced to Flee
Nicaragua Following Two Years of Political and Social Crisis]. March 10,
2020.



to suppress protesters opposing the government, was
released from prison on May 20, 2019 due to a change
to an alternative precautionary measure to pre-trial
prevention, according to the agreement reached by the
government and ACJD, was forced to flee the country
due to the constant harassment by the PN and threats
of death.>

Marathon runner José Alejandro Vanegas Potoy,
known as Alex Vanegas, was repeatedly imprisoned
by the government for running in the streets carrying
the national flag. The last time he was captured was
on November 2, 2018; he was confined in unhealthy
conditions, without the right to receive visitors,
receive an attorney’s counsel, entertain himself, have a
minimum amount of sunlight, or access the outdoors.

The PN attributed to him the alleged commission of
the offense of public scandal, which according to the
legislation does not merit imprisonment.  Vanegas
was freed on February 27, 2019 due to a change in
precautionary measure. Upon leaving prison, he tried
to continue running through the streets, though he
was harassed, threatened, and chased in attempts to
recapture him. This led him to go into exile in Costa
Rica.”® where he has continued running and pressing
for the freedom of the Nicaraguan people.>”

The former mayor of Mulukuku, Apolonio Fargas, was
freed by the Amnesty Law on June 11, 2019 and began
receiving death threats from FSLN sympathizers. On
August 10, 2019, the PN, together with parapolice agents,
raided the Mulukuka Mayoralty with no warrant and
took computers, employees™ cell phones, and several
documents.”® That same day, the PN also raided
the home of Fargas, though did not cause significant
damage.

Fargas was forced to resign from his post as mayor to
which he had been elected, due to the death threats and
persecution he has suffered. Together with that, as a
security measure to protect his life, he fled Nicaragua
via unauthorized points on the border.>

The leaders of the April 19 Movement of Masaya, Maria
Adilia Peralta y Cristhian Fajardo: the former was
released from prison on May 20 after remaining in jail
10 months, while the latter was released on June 11,
2019. They denounced on video the harassment they
suffer at the hands of police agent,” who park near
their homes and do not permit vehicular traffic.

On July 12, 2019, a police agent threatened to detain
Cristhian Fajardo, who took refuge in his home.
Nonetheless, the agent stated that “he could enter the
house and throw it in disarray if he wanted to.”™ The
police harassment of Fajardo increased and he was
verbally summoned to appear on July 26, 2019 to the
Masaya Police Station to report about a weapon that was
registered under his name. Fajardo was accompanied
by Maria Oviedo, a CPDH attorney. Upon arrival at
the police station, he was threatened and treated in a
degrading manner. As a result of this summons, the
PN detained attorney Maria Oviedo, an incident to
which we have already made reference. Due to the
threats and constant harassment, Maria Adilia Peralta
and Cristhian Fajardo were forced to flee the country;
the couple is currently in the United States.?

University student Fredrych Castillo was released
from prison on April 5, 2019, after which he was the
victim of constant harassment, persecution, and
threats from the PN. On April 21, 2019, while he was
circulating with some friends on a public thoroughfare
in the department of Managua, he was even surveilled

5] Prensa. La amenaza fue directa: "La orden es que te desaparezcan”
[The Threat Was Direct: “The Order Is To Disappear You”|. June 26, 2019.
5La Prensa. El maratonista Alex Vanegas se exilia en Costa Rica [Marathon
Runner Alex Vanegas Goes Into Exile in Costa Rica]. March 13, 2019.

s7La Prensa. Alex Venegas el maratonista Azul y Blanco es agredido por
pareja en Costa Rica. June 4, 2019.

s8Confidencial. Alcaldia de Mulukukt permanece tomada por policia y
parapolicia [Mulukukd Mayoralty Remains In the Hands of Police and
Parapolice]. August 10, 2019.

59151 Nuevo Diario. Apolonio Fargas: “Renuncié a la Alcaldia de Mulukukua

para proteger mi vida” [Apolonio Fargas: “I Resigned from the Post of
Mayor of Mulukuku to Protect My Life”]. August 31, 2019.

7 a Prensa. Excarcelados Cristhian Fajardo y Maria Adilia Peralta,
denuncian asedio de la Policia de Masaya |Released Prisoners Cristhian
Fajardo and Maria Adilia Peralta Denounce Harassment by Masaya Police].
July 12, 2019.

#Articulo 66. Policia Orteguista Amenazan con Secuestrar a Cristhian
Fajardo [Ortega Police Threaten to Kidnap Cristhian Fajardo]. July 12, 2019..
> Articulo  66. Especial-Exiliados nicaragiienses [Special: Nicaraguan
Exiles]. April 19, 2020.
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by police agents who immediately intercepted him and arbitrarily detained and
transferred him to the cells of the VII Police District in Managua, where he remained
for 24 hours.” This situation forced him to go into exile in Brazil »*

The former member of the UNAN barricade who survived
the attack on the Divina Misericordia Church, Jeffrey
Jarquin, was released from prison on June 11, 2019 and
has recorded several videos denouncing that he and his
family, at their home in the city of Bluefields, have been
continuously harassed by police agents coordinated by

Bluefields Chief of Police Mayra Quiroz and Commissioner
Yuri Valle.>s According to Jarquin. these police agents have
orders to kill hm and he holds police agents responsible for
what might happen to him and his family. As a result, he
chose to flee his home and seek refuge outside of Nicaragua.

sn.Student leaders also fled Nicaragua for the same aforementioned
reasons that led the released political prisoners to do so. While
some have returned to the country, it has been impossible for
others to do so, given the lack of security.

s Confidencial. Policia orteguista persiste en persecucion y secuestros [Ortega Police Continue Persecution and
Kidnappings|. April 21, 2019.

2t La Prensa. Fredrych Castillo, otro excarcelado politico de Nicaragua forzado a exiliarse por el asedio de
la dictadura [Fredrych Castillo, Another Freed Political Prisoner Forced Into Exile Due to Harassment from
Dictatorship|. February 8, 2020.

#515] Heraldo net. Ex preso politico Jeffrey Jarquin denuncia 6rdenes de matarlo y senala a 2 comisionados
ejecutores [Former Political Prisoner Jeffrey Jarquin Denounces Orders to Kill Him and Identifies Two Executing
Commissioners|. August 5, 2019.
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Oneof themost important social movements
in Nicaraguas recent history emerged in
April 2018. The popular reaction to a non-
consulted decision of the government to
move ahead with reforms to social security,
together with social discontent due to
restrictions imposed on personal freedoms
and political rights, led to massive protests
throughout the country that were brutally
suppressed.

Based on our analysis, we verified hundreds of grave
human rights violations that have been systematically
committed by the State of Nicaragua and continue
to date against protesters and those who oppose
governmental policies.  These individuals were
arbitrarily and illegally detained and subject to acts
of torture, cruel, inhuman, [and| degrading treatment
and to proceedings that are in open contradiction
to judicial guarantees. We provide our conclusions
below resulting from this analysis.

The State of Nicaragua is responsible for the actions
of the police authorities, as well as of the parapolice
groups and armed civilians who have acted in a
coordinated fashion with the authorities, while
enjoying complete impunity.

The National Police and parapolice were the
principal authors of the arbitrary detentions
detailed herein which were later illegally affirmed,
to the detriment of judicial guarantees, both by the
chiefs of the police stations as well as criminal court
judges.

The armed civilians, civil servants of the Direccion
de Auxilio Judicial [Directorate of Judicial
Assistance|, ‘El Chipote,” chiefs of the departmental
offices of the National Police, |and] civil servants and
guards in the prisons Jorge Navarro, “La Modelo,”
and the Establecimiento Penal Integral de Mujeres
[Comprehenisve Penal Establishment for Women|

(EPIM) carried out acts of torture and abuse against
political prisoners during their time in those jails.

The acts of torture denounced by the political
prisoners run the gamut from broken ribs, loss of
teeth, [and] removal of fingernails, [to] beatings,
having their hair cut off, suffocation, and extensive
interrogations, even in very early morning hours.
They also were abused by being stigmatized and
labeled as members of criminal groups, members
in/supporters of a coup détat” |[dolpistas].
land| terrorists, refused food, not permitted to
communicate with their attorneys, imprisoned in
dark cells with no basic hygiene conditions, and
kept in isolation.

The legal protection mechanisms, such as the habeas
corpus appeal, turned out to be ineffective in the
face of the massive number of detentions. In some
cases, the appointment of judges to execute them was
carried out maliciously by the judges who initially
received, with the goal of obstructing the execution
of the appeals. In other proceedings, the PN and
authorities from the SPN disobeyed the judicial
orders that obligated them to bring detainees before
a judge and provide information regarding him/her.

Our analysis of the 279 cases prosecuted leads us to
conclude that the criminalization of social protest
was not aimed at a specific sector of society but
rather, against [all] sectors of the populace, denerally
speaking, including campesinos, students, women,
adolescents, human rights defenders, journalists,
Afro-descendants, and LGBTI persons.

The grave human rights violations [committed]|
against women generated aggravated consequences
due to their gender. Those violations included
acts of sexual violence such as threats of rape,
improper touching, brutal beatings, and other forms
of violence that constitute grave manifestations of
discrimination.



The State of Nicaragua committed grave human
rights violations against members of the LGBTI
community who were apprehended. In particular,
these actions were more frequently directed against
members of the trans community who were victims
of sexual abuse, as well as being forced to share
their cells with men, with no respect for their gender
identity.

The 279 criminal proceedings that were the
object of this study were marked by numerous
irregularities from the outset as a result of the
illegal detention of protesters; systematic violation
of the principle of disclosure, rights to a defense
and to a judge of original jurisdiction, [and]
the principle of presumption of innocence; the
elimination of evidence presented in favor of the
defendants; expiration of procedural periods; and
the coordinated actions of the administrators of
justice who were willing to sentence them with no
respect for any type of judicial guarantee, as part of
the repression directed by the government.

According to our analysis of the documented
cases, as of February 2020 there were 18 active
criminal proceedings that the government connects
with common crimes not linked to the protests.
Nonetheless, the defendants actively participated in
the various protests that began in April 2018.

Despite the fact that the Amnesty Law constitutes a
cause for the extinguishment of criminal proceedings,
the judges, contrary to issuing sentences to dismiss,
only ordered the dossiers shelved. This is understood
as temporarily paralyzing the proceedings, which
can then be reactivated through guidance issued by
the Executive Branch, taking into account what is
indicated by Article 3 of the Law.

The MP and judges abusively and excessively
applied Law 952. This law added content to Article
22 of the Code of Criminal Procedure to empower
judges in the capital to try crimes committed in
other departments. As per this application, the

prosecutors and judges in the capital guaranteed the
competence to carry out criminal proceedings in
Managua when such trials should have been led by
the judges in the various departments of the country
where the supposed crimes allegedly occurred.

The MPandjudges wrongfully and disproportionately
applied Law 735, aimed at organized crime, to make
a common practice of receiving pre-trial disclosure
of evidence (testimonials) without complying with
the requirements of “risk of death” or “when a
witness is not available or must leave the country”
(situations set forth in the law as being exceptional).
These practices violated the principle of immediacy
of evidence, as the trial judge never had direct
contact with the witnesses. In addition, this law has
been wrongfully utilized to confiscate assets, both
personal and real (such as the offices of Canal 100%
Notiticias) [and]| freeze political prisoners’ bank,
registry, and business accounts that were then not
returned following their release from prison.

The State of Nicaragua did not fulfill its international
human rights obligations, particularly as regards
raiding property and detaining persons with a
warrant from a competent authority; bringing
detainees before a judge within a reasonable
period of time; guaranteeing the right to just and
impartial proceedings with all guarantees of due
process and respect for the life |and] physical
and psycholodical intedrity of detainees; [and]
preventing all types of torture [and| cruel, inhuman,
and degrading treatment. These practices, contrary
to being prevented, were systematically carried out
against the political prisoners. As of the closure of
this report, these grave violations continue to be
shrouded in impunity.

From our analysis of the 279 cases, we were able
to verify that the authorities from the PN, MP, PJ,
and SPN propelled these cases with a clear political
motivation in benefit to the FSLN. The authorities
linked to all dimensions of the proceedings are
recognized political activists and members of the
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FSLN, all of whom acted in accordance with orders they received from
the Executive Branch to arbitrarily process the cases.

528. The MP, in clear violation of the principle of objectivity, autonomy, and
independence, formulated arbitrary charges, imputing criminal offenses
not tailored to the criminal acts in question, with an eye to justifying
the detentions, pre-trial detention measures, and doubling of the time
periods. To that end, they utilized biased witnesses, including police
officers, employees of public entities and mayoralties held by the FSLN,
medical examiners, experts from the Institute of Criminology and Forensic
Sciences, and sympathizers of the government’s party.

529The judges systematically violated political prisoners’ human rights by
having kept them imprisoned in pre-trial detention for periods longer
than six months and up to one year without initiating their public oral
proceedings, in clear violation of both due process and the right to swift
justice. The judges justified the incompliance of the authorities of the
Penitentiary System and PN who repeatedly did not bring the political
prisoners to their respective hearings and trials, by alleging reasons of
force majeure.

The Nicaraguan justice system lacks independence by virtue
of the extreme politicization of its structures, from the CSJ
to the PN |and] MP, among others. Thus, the justice system
keeps civil servants in the various judicial agencies with

the title of ‘political secretary’ who serve as liaisons with

the government and are responsible for implementing the
directives issued by the Executive Branch. Among them are
judges. magistrates, public defenders, medical examiners,
|and] police authorities, among others.

531.The Executive Branch's interest in ensuring that its preferences
determine the release of political prisoners has resulted in orders
for release being evaluated by the MIGOB in consultation with the
Public Prosecutor, with these authorities deciding whether or not
to honor the judges’ orders, with no accountability for delayed
proceedings or the lack of compliance.
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A. In matters of judicial independence

Adopt urgent measures to guarantee the independence and impartiality of CS) judges
and magistrates. To that end, transparent election processes should be guaranteed that
are grounded in reasonable criteria; the doals of integrity, suitability, [and] training,
based on merit, professional capacity, and equality of opportunity. In this manner, it can
be verified that said judges and magistrates are not affected by factors such as nepotism
or influence of the government party, as indicated by international standards in matters
of judicial independence.

In particular, comply with Law 260, the Organic Law of the PJ of Nicaragua, specifically
with regard to judicial independence and the obedience of judicial authorities to the
Constitution. To that end, it must eliminate the partisanship in the judicial structure,
respect the existing express prohibition against magistrates of the Court and judges
from participating in partisan activities. Together with that. eliminate the Consejo de
Liderazgo Sandinista [Sandinista Leadership Council| (CLS) that operates within the PJ
agencies, through which a percentage of the employees” salary is withheld.”

Reform the Constitution by limiting the possibility of reelecting C:SJ magistrates to two
terms, the Director General of that National Police remaining in office for more than
one term, and the Attorney General of the Republic remaining in office for more than
the term to which he/she was appointed. To that end, guarantee election processes by
considering the criteria mentioned.

Request international accompaniment from institutions such as the United Nations, IACHR,
and other regional and international mechanisms in order to develop a process for reforming,
purging, and strengthening the judicial system, so as to guarantee its independence and
impartiality.

B. In matters of justice, truth, reparations, and
non-repetition

Exhaustively and independently investigate the human rights violations set forth herein
and establish the criminal, civil, and/or administrative responsibilities that correspond
to all of those responsible for the incidents detailed in the present report. Said
investigations should be performed by taking into consideration that the incidents noted
constitute a practice of systematic human rights violations within a context of grave
political repression of persons who express their opposition to the government.

#00rganic Law of the Judicial Branch. Ley N© 260. publicada en Diario Judicial Branch are prohibited from taking an active part in meetings,
Oficial La Gaceta N°137 [Law No. 260, published in The Gazette Official protests, and other acts of a political, electoral, or partisan nature, even if
Newspaper|. July 23, 1998. Art. 144.6: All magistrates and judges in the they are permissible for all other citizens.
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Abstain from invoking, for exculpatory purposes, its obligation to investigate and
sanction the sentences issued in proceedings that do not comply with international
standards, as well as any legal figure that enables impunity to shroud the incidents, such
as an amnesty or statutes of limitations, in accordance with international standards.

Adopt all necessary measures for determining criminal, civil, and administrative
responsibility for the illegal detentions, abuses of authority, torture, and other cruel,
inhuman, or degrading treatment or punishments committed by police and SPN
authorities.

In particular, investigate and establish the responsibility of the Director, Deputy
Director, and Wardens of the SPN, of the ‘La Modelo’ and ‘La Esperanza jails, as
well as other correctional facilities in the country where political prisoners have been
imprisoned, especially those civil servants who have been denounced for torture and
abuse. Should it turn out they are responsible [for those violations|, determine the type
of responsibility (administrative and/or criminal).

Investigate the degree of interference of the CSJ judges and other Executive Branch
authorities in the work of judges and magistrates of the Appeals Court who have
overseen criminal cases against political prisoners, and determine their respective
responsibilities (administrative and/or criminal).

Investigate the actions of the Attorney General of the Republic, the Deputy Attorney
General, Inspector General, and the team of prosecutors who were involved in the cases
against the political prisoners, with an eye to determining their individual responsibilities
(administrative and/or criminal).

Create a hybrid commission (national/international) to analyze the actions of the
PN when investigating the cases against the political prisoners, that helps determine
responsibility for the arbitrary detentions, illegal raids, abuse of power, fabrication of
dossiers, abuse, and torture, and that those found responsible be tried and sanctioned,
guaranteeing access to truth, justice, and reparations.

Guarantee that the proceedings and directives established in the Istanbul Protocol
are observed by the authorities charged with investigating, documenting, and issuing
rulings regarding acts of torture.

Comprehensively ensure reparations for the human rights violations it committed
against the political prisoners in the cases that have been documented in this and other
similar reports, offering victims and their families due guarantees of non-repetition.
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Release those persons who are still detained for actions linked to the April [2018]
protests and even those who were being tried for common crimes as reprisals for
their dissidence, and order that sentences to definitively dismiss be issued in the 279
criminal proceedings and in all those that have been opened for political reasons.

Return to the political prisoners their real and personal property, bank accounts, and
entries in the commercial registry that were held and cancelled. In addition, return
other assets which were arbitrarily de facto confiscated from them.

Cease police and parapolice harassment, as well as any other form of reprisals against
persons who were detained, tried, and released from jail as a result of the April 2018
protests, as well any acts of intimidation or reprisal visited upon defense attorneys, the
organizations that accompany their defense, and independent journalists who inform
about the state of imprisoned persons.

Keep in mind female prisoners’ specific needs and circumstances, by drafting
corresponding legislation, procedures, policies, and plans of action, and utilize, as
appropriate, the Bangkok Rules.

Launch training and sensitization programs aimed at penitentiary personnel and all
other civil servants in detention facilities on international human rights standards and
the principles of equality and non-discrimination, including those dedicated to sexual
orientation and gender identity, as provided by the Yogyakarta Principles.

Ensure that detention does not further marginalize persons based on their sexual
orientation or gender identity, or expose them to the risk of experiencing violence,
ill treatment, or physical, mental, or sexual abuse, as provided by the Yogyvakarta
Principles.

Guarantee that to the degree possible, all persons deprived of their freedom participate
in the decisions regarding the appropriate location for their detention in accordance
with their sexual orientation and gender identity, in accordance with the Yogyakarta
Principles.

Dismantle and disarm parapolice groups to prevent them from continuing to carry out
grave human rights violations.




(.. Recommendations aimed at improving
the legal system and compliance with its
provisions

11

The Constitutional Chamber of the CSJ must comply with its obligation to process
and pronounce sentences regarding the appeals of unconstitutionality lodged by
representatives and members of human rights organizations, Feminist Movement, and
the Observatorio Pro Transparencia y Anticorrupcion de Nicaragua [Pro Transparency

and Anti-Corruption Nicaraguan Watchdog Organization| against the following laws:
- Law 977: Law against Money Laundering, Financing of Terrorism, and Proliferation of

Weapons of Mass Destruction;>*

« Law 952: Law to Reform Law 641, Criminal Code, to the Comprehensive Law against
Violence against Women and Reform of Law 641, Criminal Code to Law No. 406, Code of
Criminal Procedure of the Republic of Nicaragua, and

- Law 996, Amnesty Law, utilized by the government to guarantee impunity for the crimes
agdainst humanity committed by the police and parapolice during the crisis that began
in April 2018.5 The Supreme Court of Justice must declare these laws unconstitutional.

Reform the Criminal Code so as to adapt the definition of torture to the definition set
forth in Article 1 of the Convention against Torture, to ensure it includes civil servants
as active subjects.

Provide greater sanctions in the Constitutional Justice Law for public servants who
disregard the orders of executing judges and the rulings issued by judicial authorities.
To that end, we recommend that offending public servants be relieved of their positions,
disqualified from occupying public posts, and that the Prosecutor’s Office be gdiven a
period no longer than 48 hours to bring criminal charges for the crime of disobedience
or contempt of authority® or for the crime of detention and concealment of iflagrante
delicto.”

Reform the Code of Criminal Procedure, specifically what is established by Article 231,
so as to eliminate the power of police chiefs to order the detention of persons, ensuring
that it is an exclusive power of judicial authorities, save in cases of flagrante delicto.

27Kl Nuevo Diario. Recurren por inconstitucionalidad nueva ley sobre
terrorismo ante CSJ de Nicaragua [Appeal of Unconstitutionality of New
Law on Terrorism Lodged at C:SJ in Nicaragua|. October 10, 2018.

#a Prensa. Organizaciones defensoras de mujeres presentan recurso
contra combo de reformas [Womens Defense Organizations File Appeal
against Combination of Reforms]. August 31, 2017.

31 Nuevo Diario. CPDH recurre por inconstitucionalidad contra Ley de
Amnistia [CPDH Appeals for Unconstitutionality of Amnesty Law|. August
8, 2019.

sCriminal Code. Ley 641 [Law 641]. Art. 462: Anyone who disobeys a
judicial or Public Ministry ruling, save if it deals with detention itself, shall
receive a punishment of six months to one year in prison or from 50 to
150 days’ fine. A crime shall not exist when the disobeyed ruling is later

complied with voluntarily or by requirement of an authority.

#1bid. Art. 166: Anyone who orders or carries out the detention of anyone
without a judicial warrant or a warrant from a competent authority, save in
the case of in flagrante delicto, shall be sanctioned with the punishment of
one (o two years in prison and special disqualification of two to four years
from holding a public post or duties. Similar punishment shall be meted
out to those in charge of detention centers who illegally admit detainees.
The same sanction shall be meted out to authorities, civil servants, or public
employees who do not obey release orders issued by competent judges, and
to individuals, civil servants, or public employees who do not bring detainees
before the competent authorities within the periods established by law.

117



Reform Law 952 with regard to the addition of Article 22 of the Code of Criminal
Procedure, nullifying the powers of judges in the capital to try criminal cases whose
competence corresponds to judges in other territorial districts.

Reform Articles 44 of Law 745 and 1 of Law 952, which reformed Article 565 of the
Criminal Code, in order to nullify the provision obligating the automatic imposition of
the precautionary measure of pre-trial detention for crimes which that same article
mandates must be tried by technical judges and not juries.

D. Regarding the ratification of international
human rights instruments

Ratify the Statute of Rome for the International Criminal Court, accepting the jurisdiction
of the Court retroactively to April 18, 2018, to permit the necessary investigations to
be performed and prosecution of the crimes that took place in Nicaragua starting in
April 2018, so as to determine individual responsibilities and corresponding sanctions.

Ratify the International Convention for the Protection of All Persons from Enforced
Disappearances, taking into account that commencing on April 18, 2018, the temporary
disappearance of persons was put into practice in Nicaragua, and that to date cases still
exist of disappeared person,’ which police authorities refuse to investigate.

Ratify the Optional Protocol of the Convention on the Elimination of All Forms of
Discrimination against Women. Likewise, make full use of the Beijing Declaration and
Platform of Action that reinforces the Convention’s provisions.

#2For example: Josué Joel Moraga, disappeared at night on July 4, 2018
in Masatepe, when three trucks of parapolice came to his home in search
of him and took him away in the presence of his mother and siblings.
According to his mother, the parapolice shot him when he took off running.
See La Prensa. Me dijo: mamita perdéname. Ofend{ a un sandinista, nos
van a matar. Josué Moraga lleva 15 meses desaparecido [He Said to Me:
‘Mommy Dearest, I'm Sorry. | Offended a Sandinista, They Are Going to
Kill Us - Josué Moraga Was Disappeared 15 Months Ado|. October 21, 2019.

Another case is that of Ervin Gallo Salgado, a native of Leén who was
disappeared on July 6, 2018 when police and parapolice kidnapped him
from the ‘La Pintora’ roadblock on the Ledn-Chinandega Highway.
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I, Regarding the duty to collaborate with
international organizations that protect and
guarantee human rights

Permit the return of international mechanisms for the protection and guarantee of
human rights of the IACHR and OHCHR.

Contribute detailed statistical data to the CAT, disaggregated by crime, ethnic origin,
and sex, regarding the denunciations of acts of torture and abuse allegedly committed by
law enforcement, the corresponding investigations, trials held, and criminal sentences or
disciplinary sanctions imposed in each case. Additionally, provide information on any
kind of reparation, including rehabilitation or compensation, provided to the victims.

Permit access to the country for special procedures of the Human Rights Council,
pursuant to the open invitation issued by the State in 20006, particularly for the Special
Rapporteur on the Promotion of Truth, Justice, Reparation, and Guarantees of Non-
Repetition and Special Rapporteur on the Independence of Judges and Lawyers, among
others.

Guarantee access for national and international non-governmental organizations and
human rights bodies to detention centers to enable them to perform inspections of the
detention and treatment conditions of political prisoners as well as persons deprived of
their freedom in general.

#2]a Prensa. Lo que quiero es que me digan donde estd enterrado. El
clamor de una madre cuyo hijo lleva mas de un aio desaparecido en Leén
[What T Want is for Them to Tell Me Where He is Buried: The Cries of a
Mother Whose Son Was Disappeared More Than a Year Ado in Leén].
August 15, de 2019.
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List of Abbreviations

A

American Convention of Human Rights (ACHR)
American Declaration of the Rights and Duties of Man
(American Declaration)

American University [Universidad Americana| (UAM)
Association of the Mothers of April [Asociacion de
Madres de Abril] (AMA)

C
Central American University [Universidad
Centroamericana| (UCA)
Citizen Power Councils |Consejos del Poder

‘iudadano]| (CPC)
Civic Alliance for Justice and Democracy [Alianza
Civica por la Justicia y la Democracia] (ACJD)
Committee Against Torture (CAT)
Committee of Political Prisoners of Nicaragua [Comité
de Prisioneros Politicos de Nicaragua| (CPPN)
Comprehensive Penal Establishment for Women
| Establecimiento Penitenciario Integral de Mujeres| (EPIM)
Constitutionalist Liberal Party [Partido Liberal
Constitucionalista| (PLC)
Convention against Torture and Other Cruel, Inhuman,
or Degrading Treatment or Punishment (Convention
against Torture)

F
Frente Sandinista de Liberacion Nacional |Sandinista
National Liberation Front| (FSLN)

|

Institute of Legal Medicine [Instituto de Medicina
Legal| (IML)

Inter-American Commission on Human Rights
(IACHR)

Inter-American Court of Human Rights (IAHR Court)
Interamerican Human Rights System (IHRS)
Interdisciplinary Group of Independent Experts |Grupo
Interdisciplinario de Expertos Independientes| (GIEI)
International Institute on Race, Equality and Human
Rights (Race and Ecuality)

M
Ministry of Government |Ministerio de Gobernacion|
(MIGOB)

N

National Autonomous University of Nicaragua
Universidad Nacional Auténoma de Nicaragua (UNAN)
National Police [Policia Nacional| (PN)

National Penitentiary System |Sistema Pentitenciario
Nacional| (SPN)

Nicaraguan Code of Criminal Procedure [Codigo
Procesal Penal| (CPP)

Nicaraguan Human Rights Center |[Centro Nicaragiiense
de Derechos Humanos| (CENIDH),

Nicaraguan Judicial Branch [Poder Judicial] (PJ)
Nicaraguan Political Constitution [Constitucién Politica
de Nicaragua| (CP)

0

Office of the High Commissioner for Human Rights
(OHCHR).

Office of the Public Prosecutor for Human Rights
Defense [Procuraduria para la Defensa de los Derechos
Humanos| (PDDH)

Organization of American States (OAS)

P

Permanent Commission on Human Rights [Comision
Permanente de Derechos Humanos| (CPDH),
Polytechnic University of Managua [Universidad
Politécnica de Nicaragua] (UPOLI)

Public Ministry |Ministerio Pablico] (MP or
Prosecutor’s Office)

S

Sandinista Reformist Movement [Movimiento Renovador
Sandinista| (MRS)

Sandinista Leadership Council [Consejo de Liderazgo
Sandinista] (CLS)

Special Monitoring Mechanism for Nicaragua

| Mecanismo Especial de Seguimiento para Nicaragua|
(MESENTI)

Supreme Electoral Council |[Consejo Supremo Electoral|
(GSE)

Supreme Court of Justice [Corte Suprema de Justicia|

(CS))

U
UN High Commissioner for Refugees (UNHCR)
United Nations Standard Minimum Rules for the
Treatment of Prisoners (Nelson Mandela Rules)

Unit of Legal Defense [Unidad de Defensa Juridica] (UDJ)
Universal Declaration of Human Rights (UDHR)
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Case No.

First names

Last names

Occupation

Residence

Case Reference

Judge
(Local
Court)

Judge (Hearings)

Judge (Trial)

Prosecutor

Resolution of the
case

Sentence

Form of liberation

Karen Vanessa Chavarria

Ernesto Leonel

Manuel de Jests Reyes Juarez, Gabriela Josefina

Rogelio Adrian Ortega Franco M 52 Businessman Diria, Granada 014448-ORM4-2018PN N/A Morales Rodriguez Mejia Espinoza Carranza No (rial was held N/A Amnesty Law
Brenda Maria Munoz Martinez F 48 Home worker Diria, Granada No trial was held N/A Chanfsr(:; mea
Johana Auxiliadora Espinoza Delgado I 40 Home worker Dirid, Granada No trial was held N/A Chanflelr(;fs mea-
1
Marvin Alexander Oporta Mora M 28 Driver's assistant Diria, Granada No trial was held N/A Chansglclr(;fs mea
José Miguel Castro Espinoza M 36 Laborer Diria, Granada No trial was held N/A Chanfsr(i mea-
César Augusto Fernandez Castillo M 43 Businessman Diria, Granada No trial was held N/A Chanfsr(e)i mea-
Heynar Josué Baltodano Sanchez/ M 23 Student Ciudad Sandino, 014034-ORM4-2018PN N/A Lty An‘Fonlo Bifouales Alia. ]?omlngfal Giscar Antonio Moraga Guillén No trial was held N/A Change of mea-
Escobar Managua Olivares Ampié Guzman sures
Edwin José Carcache Davila M 27 Student Managua, Managua No trial was held N/A Amnesty Law
Jefferson Edwin Padilla Rivera M 20 Student Managua, Managua No trial was held N/A Chanieir(;fs mea
2
Jonathan Andrés Lacayo Velasquez M 23 Student Managua, Managua No trial was held N/A Amnesty Law
Carlos de Jesus Lacayo Velasquez M 30 Student Managua, Managua No trial was held N/A Changsr(;fs meas
Oscar Danilo Rosales Sanchez M 30 Student Nindiri, Masaya No trial was held N/A Chansglel:rzfs mea-
Luis Orlando Pineda Icabalzeta M 20 Agrlcultqre (camp- Morrito, Rio San Juan | 010872-ORM4-2018PN N/A Henry AnFomo Morales Edggr Orlanfi N Giscar Antonio Morage} G“?Hen’ Lenin Rafacl Sentenced 56 years Amnesty Law
esino) Olivares Altamirano Lépez Castellon Silva
Medardo Mairena Sequeira M 42 Agrlcult;fl(;)(camp Punta Gorda, RACCS Sentenced 216 years Amnesty Law
o Agriculture (camp- Nueva Guinea,
3 Pedro Joaquin Mena Amador M 51 esino) RACCS Sentenced 210 years Amnesty Law
Mario Lenner Fonseca Diaz M 45 Agricullqre (camp- | El Almendro, Rio San No trial was held N/A Amnesty Law
esino) Juan
Silvio Saul Pmedg Bom]la//y/o M 28 Agrlcultqre (camp- Morrito, Rio San Juan Case dismissed N/A Amnesty Law
Bonilla Gonzilez esino)
, s . Karen Vanessa Chavarria Edgar Orlando . ‘ . p . Change of mea-
Maria Adilia Peralta Cerrato F 33 Lawyer Monimbo, Masaya 011442-ORM4-2018PN N/A Morales Mt g Jorge Luis Rubi Velasquez, Jean Dilan Rivas Falcon = Sentence pending N/A cures
Lo . . Business adminis- L X
Cristhian Rodrigo Fajardo Caballero M 40 teation Monimb6, Masaya Sentence pending N/A Amnesty Law
4 Washington Angel .
y/o Washington Ma,rtmez },7/0 M iz Laborer Monimbé, Masaya No trial was held N/A Qlgtas Gliimen-
Martinez Gémez known sures
Alexander
Santiago Adridn Fajardo Caballero M 27 Businessman Monimb6, Masaya Sentence pending N/A Amnesty Law
Carlos Alberto Vanegas Gémez M 29 Merchant Monimbo, Masaya No trial was held N/A Amnesty Law
. . s Celso Antonio Urbina Maria del Rosario . [ . .
5 Yubrank Miguel Suazo Herrera M 28 Businessman Monimb6, Masaya 014227-ORM4-2018PN N/A . Catalina del Carmen Hernandez Picado No trial was held N/A Amnesty Law
Orozco Peralta Mejia
Tania Verénica Muiioz Pavon F 45 Businesswoman Niquihinomo, Masaya 012211 ORM4 2018PN N/A Enrique William Larios A gl Roiano sllvario o el I:Iurtado, Pt ek cbll o Sentenced 20 fretes el 2 House arrest
Peralta Mejia Diaz Romero months
6
Olesia Auxiliadora Muiioz Pavon F 47 Musician Niquihinomo, Masaya Sentenced 33 yri?;:tfls al® Amnesty Law
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11

13

Julio César Dinarte

Change of mea-

Juan Pablo Alvarado Martinez M 31 Student Leoén, Leén 013549-ORM4-2018PN N/A Enrique William Larios Chacén Julio César Bolanos Meza No trial was held N/A ures
Trans
Victoria Obando wom- 27 Student Managua, Managua No trial was held N/A Amnesty Law
an
Levis Josué Artola Rugama M 20 Student San Dionisio, No (rial was held N/A Amnesty Law
Matagalpa

Luis Arnulfo Hernéndez Quiroz =~ M 25 Student Bsteli, Esteli No trial was held N/A Chanfsr‘;fs mea
Yaritza Judith Rostran Mairena F 24 Student Managua, Managua No trial was held N/A Chanfsrzfs mea-

Byron José Corea Estrada M 24 Student Leon, Leén No trial was held N/A Amnesty Law

Cristopher Nairobi Olivas Valdivia M 19 Student Leo6n, Leén No trial was held N/A Amnesty Law

Kenia Maria Gutiérrez Gomez F 36 Agncultgre (camp- El Viejo, Chinandega 0126250RM4-2018PN N/A Henry Ant.omo Morales Edggr Orlan,d N Guissel Morales Urbina Sentence pending N/A Change of mea-
esino) Olivares Altamirano Lépez sures
Anibal Ivan Parrales Jarquin M 36 Agriculture (camp- Managua, Managua Sentence pending N/A Change of mea-

Carlos Ramoén

Brenes Sanchez

03

esino)

Retired military

Jinotepe, Carazo

0130140RM4-2018PN

N/A

Abelardo Antonio Alvir
Ramos

Melvin Leopoldo
Vargas Garcia

Félix Ramoén Hernandez Munoz, Fabiola Mercedes
Mendoza Bustos ., Valeska Marcela Lopez Espinoza

Sentence pending

N/A

sures

Amnesty Law

Tomas Ramén

Maldonado Pérez

=

04

Retired military

Diriamba, Carazo

Sentence pending

N/A

Amnesty Law

Omar Antonio Avilés Rocha M 28 Businessman Matagalpa 012459-ORM4-2018PN N/A Abelard%ﬁﬁ?smo Alvir Aﬁgiiagl(;liﬁiz Guissele Tamara Borge Ordonez Sentenced 22 years Amnesty Law
Noel Valdez Rodriguez M 19 Lawyer Matagalpa Sentenced 22 years Amnesty Law
Abdul Montoya Vivas M 60 Businessman Matagalpa Sentenced 52 years Amnesty Law
Rogelio José Géamez Martinez M 53 Businessman Matagalpa Sentenced 22 years Amnesty Law
John Leonard Amort Piiz M 53 Agriculture Matagalpa Sentenced 42 years Amnesty Law

124



Karen Vanessa Chavarria

Melvin Leopoldo

Xiomara Lourdes Lépez Sarria, Giscard Antonio

Change of mea-

Francisco Javier Dévila Pineda M 27 Businessman La Trinidad, Esteli 015021-ORM42018PN N/A Morales Vargas Garcia Moraga Guillén No trial was held N/A sures
Nelson Ariel Mairena Castillo M 40 Unknown La Trinidad, Esteli No trial was held N/A Chanflelr(;fs mea-
14
Francisco Javier Dévila M 56 Businessman La Trinidad, Esteli No trial was held N/A Chanfﬁrzfs mea-
Byron de Jesus Molina Fuentes M 24 Unknown La Trinidad, Esteli No trial was held N/A Chanfsr(;i mea-
. - 014163-ORM4-2018PN . . § . e . . T Mo Bt
Juan Carlos Baquedano M 61 Retlred‘ ml}ltal} Jinotega, Jinotega and 014121 ORM N/A Henry Ant.omo Morales Adela Auxiliadora Guissel Morales Lrbma,, Marcio José Briceio Sentenced A7 years Amnesty Law
(FSLN) 2018PN Olivares Cardoza Bravo Martinez ! :
Joel Noé Blandén Villagra M 32 Forestry Jinotega, Jinotega Sentenced 25 years Amnesty Law
Berman Cristhian Cruz Torrez M 49 Unknown Jinotega, Jinotega Sentenced 25 years Amnesty Law
Orlando y/o Orlan- Granados Castro
15 i y/o Granados M 30 Unknown Jinotega, Jinotega Sentenced 25 vears House arrest
do Ernesto . -
Picado
Jhony José Leiva Tinoco M 24 Unknown Jinotega, Jinotega Sentenced 25 years House arrest
Greybin José Leiva Tinoco M 33 Unknown Jinotega. Jinotega Sentenced 25 years House arrest
Félix José Picado Castro M 53 Unknown Jinotega, Jinotega Sentenced 25 years House arrest
Juan José Gomez Medina M 24 Unknown Jinotega, Jinotega Sentenced 25 years House arrest
Mlguel de los Mora Barberena M 54 Journalist Managua, Managua 020017-ORM4-2018PN N/A ety AnFomo biforltes Edga.r Orlan,d 0 Lilliam Beatriz Soza Mairena No trial was held N/A Amnesty Law
16 Angeles Olivares Altamirano Lopez
Lucia Agustina Pineda Ubau F 46 Journalist Managua, Managua No trial was held N/A Amnesty Law
n- Zels io Urbinze s raceli i h\ ains i
17 Jonathan Snayder Guzman M Un Student Managua, Managua 011102-ORM4-2020PN N/A Celso Antonio Urbina Rosa fh aceli Rubi Maria Lucia Sandoval Brenes Ciase dismissed N/A N/A (Remains in
! known Orozco Guerrero custody)
Victor Manuel Diaz Pérez M 26 Publicist Ciudad Sandino, 015917-ORM4-2018PN N/A Celso Antonio Urbina José Alfredo Silva = Heysell Geraldine Reyes Qabaﬂero, Ruth Elizabeth Sentenced 22 years and 6 N/A (Remains in
Managua Orozco Chamorro Rodriguez months custody)
18
. . . Un- . . 22 years and 6 N/A (Remains in
Franklin José Quintero Armas M known Graphic designer Managua, Managua Sentenced I .
Amilcar Antonio Cortez Baez M 28 Mechanic's assis- Managua, Managua 020038-ORM4-2018PN N/A Henry Ant.onlo Morales Edga-r Orlanld 0 Fabiola Mercedes Mendoza Bustos No trial was held N/A Change of mea-
tant - Olivares Altamirano Lopez sures
19 ' .
Karla Vanessa Matus Méndez F 21 Student Ciudad Sandino, No trial was held N/A Amnesty Law
Managua :
Ernesto Rodriguez
. , Henry Antonio Morales ahora Juez Alia Guisel Vanessa Morales Urbina, Maricela Francisca
20 Nardo Rafael Sequeira Baez M 65 Lawyer Acoyapa, Chontales 013617-ORM4-2018PN N/A Olivares e Amrid Do B Sentenced 8 years Amnesty Law
Guzman
Benjamin Franklin Siles Aguilar M 41 Agronomy engineer  Acoyapa, Chontales Sentenced 3 years House arrest
. . | . ) Henry Antonio Morales Maria del Rosario A1 [ . T ,
Marlon Antonio Castro Lopez M 35 Foreman Mulukukt, RACCN 011319-ORM4-2018PN N/A . o Félix Pedro Carcamo Jiménez No trial was held N/A Amnesty Law
Olivares Peralta Mejia
. s Un- Agronomy tech- , . S
Apolonio Fargas Gomez M - Mulukukt, RACCN No trial was held N/A Amnesty Law
21 - known nician
1]
Nicolas Cienfuegos Alanis M kII;;&'H Security Mulukuktd, RACCN No trial was held N/A Amnesty Law
Pedro Lumbi Hernandez M 3t Agriculture Mulukukd, RACCN No trial was held N/A Amnesty Law
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25

000057-0529-18 PN. Case

Vidal José Canizales Hernan- 27 Transportation Diriamba, Carazo reassigned in Managua N/A Maria A adora Cha- Adela A adora Catalina del Carmen Hernandez Picado Sentenced 29 years House arrest
dez as 016084-ORM4-2018- varria Ciardoza Bravo
PN.

. Flores Alvarez v/o .

Pedro José ¢ 60 Unknown Diriamba, Carazo Sentenced 22 years House arrest
Alvarez Flores

Sergio y/o Herndn | Gonzalez y/o Lopez Un- -
de Jestis Vilchez Kknown Unknown Diriamba, Carazo Sentenced 20 years House arrest
Allan Enrique Aleman Castillo 21 Unknown Jinotepe, Carazo Sentenced 22 years House arrest
Ismael Antonio Alvarez Garcia y/o 28 Unknown Diriamba, Carazo Sentenced 22 years Amnesty Law

Calderon
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Abelardo Antonio Alvir

Maria del Rosario

José Domingo Rojas Taleno, Guillermo Ramén

16 years and 9

Fredrich Eliseo Castillo Huete M 22 Student Esteli, Esteli 011099-ORM4-2018PN N/A Ramos Peralta Mejta Alemén Argenal Sentenced months House arrest
Jeffrey Isaac Jarquin M 27 Student Bluefields, RACCS Sentenced 10 };iilztﬁgd 9 Amnesty Law
Emmanuel Antonio = Dévila Largaespada M 22 Student Managua, Managua Sentenced 16 };ifjtﬁ ;1(1 9 Amnesty Law
27 Just(:\}lflx;(;i;snno Jarquin M 22 Businessman Managua, Managua Sentenced 16 years Amnesty Law
Bryan Alexander Palma Arauz M 18 Student Ticuantepe, Managua Sentenced 16 years House arrest
Jorge Carlos Zapata Guillén M 20 Student Managua, Managua Sentenced 16 years House arrest
Pedro Antonio Aguilar Sanchez M 20 Student Managua, Managua Sentenced 16 years House arrest
Carlos Anuar Varela Pavon M 26 Student Managua, Managua Sentenced 16 years House arrest
Martin Josué Jarquin Paz M 18 Laborer Managua, Managua Sentenced 16 years House arrest
. 3 . & (A . Ernesto Leonel . N
Irvin Donaldo Escobar Ortiz 29 Medic Managua, Managua 010995-ORM4-2018PN N/A Julio César Arias Roque b e Judith Monterrey Bolanos Sentenced 6 years House arrest
28 Crisfer Steven Bustos Molina M 21 Student Managua, Managua Sentenced 5 years House arrest
David Salvador Loépez Artola M 20 Driver Managua, Managua Sentenced 5 years House arrest
. - . . Guillermo Ramon Aleman Argenal, Perla de los
Harry Jonathan Valverde Ortiz M 20 Student Diriamba, Carazo 010739-ORM4-2018PN N/A Abelardo Antonio Alvir Adela Auxiliadora Angeles Baca, Catalina del Carmen Hernandez Sentenced 31 years House arrest
Ramos Cardoza Bravo Picado
Orlando Alexander Jalverde Ortiz M 32 Construction Diriamba, Carazo Sentenced 43 years House arrest
29
Eddy Gertrudis Gonzalez Padilla M 26 Construction Diriamba, Carazo Sentenced 63 years House arrest
Trans
Kisha Loépez wom- 28 Businesswoman Diriamba, Carazo Sentenced 40 years House arrest
an
Julio César Espinoza Gallego M 29 Businessman Diriamba, Carazo 012359-ORM4-2018PN N/A Henry Ant.omo WiniEd Nancy o C”Tnen Sonia Ruth Méndez Manzanares Sentenced 15 years House arrest
Olivares Aguirre Gudiel
Alejandro Bermudez Aguirre M 3L Businessman Diriamba, Carazo Sentenced 15 years House arrest
30
Wilmer Antonio Baltodano Salinas M 36 Construction Diriamba, Carazo Sentenced 15 years House arrest
Reymundo y/o iy p . .
Wilmer Antonio Gutiérrez Lopez M 53 Businessman Telpaneca, Madriz Sentenced 15 years House arrest
Julio César Toruino Salazar M 32 F"rme? police Granada, Granada 014451-ORM4-2018PN N/A Henry Ant.omo Morales Nancy del Car%nen Judith Monterrey Bolanos Sentenced 15 years House arrest
officer Olivares Aguirre Gudiel ! g
3t Luis Miguel Ramos Lazo 25 Unknown Granada, Granada Sentenced 15 years House arrest
Carlos Manuel Lopez M 23 Unknown Granada, Granada Sentenced 15 years House arrest
. . .. Karen Vanessa Chavarria = Fatima del Socorro Guillermo Ramoén Aleméan Argenal, Fabiola Mer- N/A (Remains in
32 Carlos Alberto Bonilla Lopez M 22 Electrician Managua, Managua 011393-ORM4-2018PN N/A Morales Rosales Gonzaler cedes Mendoza Bustos Sentenced 90 years custody)
Nalia
Juan Bautista Guevara Carballo M 44 Professor Ticuantepe, Managua 014467-ORM4-2018PN N%d};sez(k;;h N/A N/A Dalia Magali Zamora Sanchez Sentenced 2 years House arrest
33
Obando
Karla Patricia Vanegas Gutiérrez F 360 Home worker Managua, Managua Sentenced 6 months House arrest

125



. Henry Antonio Morales Melvin Leopoldo o iy
Hanssel Manuel Vasquez Ruiz M 27 Student Managua, Managua 010793-ORM4-2018PN N/A Olivares Vargas Garcia Rosario Gioconda Gutiérrez Mayorga Sentenced 17 years Amnesty Law
Kevin Rodrigo Espinoza Gutiérrez M 22 Student Managua, Managua Sentenced 17 years Amnesty Law
Marlon José Fonseca Roman M 27 Student Jinotepe, Carazo Sentenced 17 years House arrest

Carmen y/o Augus- L Mujer - Karen Vanessa Chavarria = Melvin Leopoldo José Camilo Mercado Arias, José Domingo Lépez
to Antonio Gutiérrez Mercado Trans 35 Home worker Diriamba, Carazo 011429-ORM4-2018PN N/A Morales Vargas Garcia Taleno, Fabiola Mercedes Mendoza Bustos Sentenced 13 years House arrest
Alexis Bayardo Bermudez Lopez M klllJo I:;m Laborer Diriamba, Carazo Sentenced 13 years House arrest
Marcos Antonio Garcia Lopez M 31 EX\I;)V(())II'-'IE«Ze;)ne Diriamba, Carazo Sentenced 13 years House arrest
Lester Antonio Romero Ruiz M 31 Construction Diriamba, Carazo Sentenced 13 years House arrest
Carlos Alberto Cruz Aburto M 19 Ciobbler Jinotepe, Carazo Sentenced 13 years House arrest
Jeison Joesman Castro Ortez M 31 Laborer Jinotepe, Carazo Sentenced 13 years House arrest
Juan Ramoén Garcia Baltodano M 55 Merchant Jinotepe, Carazo Sentenced 13 years House arrest
Manuel de Jests Cerda Valerio M 31 Baker Jinotepe, Carazo Sentenced 13 years House arrest
Rafael Enrique Acevedo Guevara M 43 Carpenter Jinotepe, Carazo Sentenced 13 years House arrest

Irlanda Ondina

Jerez Barrera

Businesswoman

Managua, Managua

008010-ORM4-2016PN

(017275-ORM4-2016-PN)

N/A

N/A

Edgar Orlando
Altamirano Lépez

No aplica

Sentenced

5 years

Amnesty Law

) Herrera Tercero v/o Ciudad Sandino Walter Luis Carlos Mongalo Roblero, Javiera Casco Valle, 3 vears and 3
Maria Angela ) y F 57 Scientise ’ 011532-ORM4-2018PN William N/A N/A Roberto de Jestis Rocha Zamora, Ruth Paola Sentenced v House arrest
Gutiérrez Garcia Managua . | months
Vargas Aleman Bermudez
Heriberto Reynaldo = Pineda Gutiérrez M 54 Scientist Clu%zd Sandino, Sentenced 3 years and 3 House arrest
anagua months
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43

47

51

Wilfredo

Raquel Jesenia Ruiz Gonzalez T 26 Businesswoman Managua, Managua 015194-ORM4-2018PN 15’3 arﬁﬂzlz N/A N/A Maria Adelaida Guido Rocha Sentenced 3 months House arrest
Lacayo
Jefferson Adan Silva Soza M 21 Shopkeeper Managua, Managua Sentenced 3 months House arrest

Santana

Mejia Benavidez

Poultry worker

Managua, Managua

019860-ORM4-2018PN

Ernesto
Salmerén
Moreno

Sentence pending

Judge's order

Wilfredo
YOlanél:r;lsl So- Sanchez Moraga F 29 Home worker Managua, Managua 010795-ORM4-2018PN E;IEEZIZ N/A N/A Dalia Magali Zamora Sanchez Sentenced 6 years House arrest
Lacayo
Ana Patricia Sénchez Moraga F 32 Home worker Managua, Managua Sentenced 6 years House arrest
Miguel Angel Gonzilez Garcia M 21 Unknown Managua, Managua Sentenced 8 years House arrest
Lenin Ariel Rojas Contreras M 30 Unknown Managua, Managua Sentenced 6 years House arrest
Edwin Antonio Altamirano M 39 Administrator Managua, Managua Sentenced 8 vears House arrest

Chester Ivan

Membreno Palacios

Masaya, Masaya

012599-ORM4-2018PN
and 017420-ORM4-

2018PN (combined under

the first reference)

Claudia Maria Munguia
Payan

Adela Auxiliadora
Cardoza Bravo

Guisel Tamara Borge Ordénez

Sentenced

30 years

Amnesty Law

Alfonso José Morazan Castillo M 56 Transportation Matagalpa 018964-ORM4-2018PN N/A Claudia Marl’a Munguia Aha. ]’)ommg:a Heyssel Geraldine Reyes Cab.al%ero Giscad Antonio No trial was held N/A Change of mea-
Payan Ampié Guzman Moraga Guillén sures
Hamilton Francisco Hernandez Mon- M 30 Laborer Matagalpa No trial was held N/A Change of mea-

talvan

sures
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. Celso Antonio Urbina Irma Oralia Laguna = Catalina del Carmen Hernandez Picado, Julio César . Change of mea-
Jean Carlos Esteban Lesage M 25 Student Jinotepe, Carazo 011797-ORM4-2018PN N/A Orozco Cruz Bolaiios Meza, Heysell Geraldine Reyes Caballero No trial was held N/A ures
Luis Miguel Esteban Lesage M 29 Construction Jinotepe, Carazo No (rial was held N/A Changsr(;fs meas
5 Harvin y/o Jalvini
arw}iloﬁe(;{l) vint Esteban Lesage M 19 Student Jinotepe, Carazo No trial was held N/A Amnesty Law
Josué Santiago Rojas Alvarez M 37 Unknown El Rosario, Carazo No trial was held N/A Chanfsr(;fs mea-

Rhina Amelia Martinez Ortega, Gioconda Gutiérrez
Mayorga

José Ramén Gonzélez Student Bluefields, RACCS 019188-ORM4-2018PN Case dismissed Judge's order

. . . . 000967-ORC1-20108PN Raquel de Jests Montiel Esperanza Nella , A Change of mea-
‘Waskar Antonio Velasquez Baez M 33 Unknown Juigalpa, Chontales (015907-ORM4-2018PN) N/A Diaz Gallardo Rios Juan Carlos Garcia Estrada Case dismissed N/A ures
Roberto Antonio Lopez Lopez M k1[1J " Unknown Juigalpa, Chontales Case dismissed N/A Change of mea-
own sures
. Un- . L Change of mea-
Junior José Castelléon Rueda M kn Unknown Juigalpa, Chontales Case dismissed N/A
own sures
, . PR, Un- . - Change of mea-
Agustin Antonio Davila Lopez M kn Unknown Juigalpa, Chontales Case dismissed N/A
own sures
57 Wilbert Rafael Flores Gonzalez M 25 Unknown Juigalpa, Chontales Case dismissed N/A Chanfsrte)fs mea-
Welvin Javier Suarez Fernandez M 27 Unknown Juigalpa, Chontales Case dismissed N/A Chanfsrzfs mea-
. Un- . I Change of mea-
Keyner José Hurtado Lumbi M K Unknown Juigalpa, Chontales Case dismissed N/A
own sures
Oscar Gabriel Martinez Gutiérrez M 26 Unknown Juigalpa, Chontales Case dismissed N/A Chanfsr(;fs mea-
Minerva Caste!lon y/o Cas- F 42 Unknown Juigalpa, Chontales Case dismissed N/A Change of mea-
tellon Morales sures
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Former police

Carlos Alexis Molina

Erick Antonio Car-

Emmanuel Alvarez, Sergio Daniel Delgado, Carlos

Change of mea-

Jeisi Junieth Lagos F 20 officer Wiwili, Jinotega 001163-ORN2-2018PN N/A Rigama vajallSandoval Rafael Fapinoza Gastilla No trial was held N/A sures
58
Denis Manuel Hernaérﬁ:; G M 32 Unknown Jinotega, Jinotega No trial was held N/A Amnesty Law
Walter
59 Sonia Maria Paz Munguia F 52 Home worker Managua, Managua 00615-ORM4-2019PN William N/A N/A Ruth Paola Aleman Bermudez Sentenced 6 months House arrest
Vargas
. Isla de Ometepe, Celso Antonio Urbina Alia Dominga Maricela Francisca Rodriguez Ponce, Maria de los . Change of mea-
Marbi Salazar F 50 Photographer Rivas 000053-0510-2018PN N/A Orozco v Gz ol Wl No trial was held N/A aures
60
Max Francisco Cruz Gutiérrez M 54 Agriculture Altagracia, Rivas No trial was held N/A Chansglelr(;fs mea-
Guillermo José Rodriguez Tinoco M 30 Unknown Sébaco, Matagalpa 010336-ORM4-2018PN N/A Julio César Arias Roque AAha. I’)({llllng? José Camilo Mercado Arias No trial was held N/A Change of mea-
mpié Guzman sures
Erick Antonio Robleto Rivera M 30 Unknown Tipitapa, Managua No trial was held N/A Amnesty Law
. , . Un- ) . , Change of mea-
Misael de Jesus Escorcia Rugama M Unknown Sébaco, Matagalpa No trial was held N/A
known sures
Mauricio Eliesar Castillo Cabrera M 30 Unknown Sébaco, Matagalpa No trial was held N/A (Ahangzr(;fs mea
61 Julio César Alvarado Rizo M 24 Unknown Sébaco, Matagalpa No trial was held N/A Changsr(;fq mea-
, . Un- . . , Change of mea-
Modesto José Machado Urbina M Unknown Sébaco, Matagalpa No trial was held N/A
known sures
Freddy José Vega Arancibia M 27 Unknown Sébaco, Matagalpa No trial was held N/A Changjﬁr(:; mea
Michael Alexander Valle Hernandez M 24 Unknown Sébaco, Matagalpa No trial was held N/A (Ahanflelr(t)‘fg mea-
Oscar Danilo Mendoza Lanzas M 32 Unknown Managua, Managua No trial was held N/A (,‘hansgsrzl; mea
62 Héctor Alberto Arellano Pérez M 35 Manager Managua, Managua 010820-ORM4-2018PN N/A Karen Vanessa)Chavarria N/A Tania Vanessa Lara Rodriguez C.a.se. grchlved. after N/A Judge's order
Morales initial hearing
001164-ORN2-2018PN-
S - SR . . o . Asunto Jinotega. Carlos Alexis Molina Melvin Leopoldo s . T Change of mea-
Edicio Jordani Garcia Cardenas M 34 Unknown Jinotega, Jinotega Reasigned in Managua as N/A Rugama Vargas Garcia Carlos Rafael Espinoza Castilla No trial was held N/A aures
004180-ORM4-2019PN.
63 ) Change of mea-
Jeziel David Chavarria Ubeda M 21 Unknown Jinotega, Jinotega No trial was held N/A aures
Roger (Jut/lerrez y0~ Guti- F 38 Unknown Jinotega, Jinotega No trial was held N/A Change of mea-
érrez. Munoz - sures
Chester Emmanuel = Navarrete Jarquin M 25 Accountant Nindiri, Masaya 018748 ORM4 2018PN N/A Wevsew Varuesia Clamntn | Fittio bl Soc9rr0 Rl SOS&,‘ Bffiveme, Wiidbelten el Glianem No trial was held N/A Clirne o i
Morales Rosales Gonzélez Pérez Alvarado, sures
José Jafet Gomez Vanegas M 25 Agriculture Masaya, Masaya No trial was held N/A Chanfsrzfs meas
64
Gerald Nicolas Lopez Vasquez M 27 Businessman Masaya, Masaya No trial was held N/A Chanfsr(;fs meas
Roger Antonio Gutiérrez Diaz M 22 Businessman Masaya, Masaya No trial was held N/A Amnesty Law
Delmi Maria Pmtos(n rero F 56 Home worker Jinotepe, Carazo 019965 ORM{ 201SPN NA Henry Antiomo Morales Melvin Lv;:opo}do Juana Mariela Vargas Rocha, Gioconda Gutiérrez No trial was held NA Change of mea
Quijano Olivares Vargas Garcia Mayorga sures
65 Carlos Alberto Garcia Suarez M 45 Cobbler Jinotepe, Carazo No trial was held N/A (Ahanfl(l',r(()‘ts mea
Cristofer Alexander Palacios Vanegas M 24 Sign painter Jinotepe, Carazo No trial was held N/A Chanf'sr(e)i mea-
Brandon Cristopher Lovo Taylor M 18 Student Bluefields, RACCS 008138-ORM4-2018PN N/A Henry Antpmo L o3 Erne,sto Leon.e,l Inés del Carmen Miranda Espinoza Sentenced 25) S S 6 Amnesty Law
Olivares Rodriguez Mejia months
66
Glen Abraham Slate M 22 Student Bluefields, RACCS Sentenced 12 years and 6 Amnesty Law

months
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Alia

David Alejandro Ortez[Rlstra yio M 21 Student Esteli, Esteli 015988-ORM4-2018PN Domlr}ga N/A N/A Luis Carlos Monga'lo Roblerg Mineth Del Carmen Sentenced 4 years House arrest
Ortiz Rivera Ampié Rivera Espinoza. K
Guzman
Kevin Serguey Pérez Valdivia M 25 Student Esteli, Esteli Sentenced 4 years House arrest
o7 Kitzel Alexander Pérez Valdivia M 23 Student Esteli, Esteli Sentenced 4 years House arrest
Roboan Scatt Ruiz Centeno M 19 Student Esteli, Esteli Sentenced 3 years and 6 House arrest
(Roguan) months
Tobias Rafael Gadea Fonseca M 19 Student Esteli, Esteli Sentenced 3 yi?gi&gd 0 House arrest
Maria
Gregorio Ramon Reyes Flores M 66 Agrlc?llig;el tealh Leon, Leon 014463-ORM4-2018PN ngigzs N/A N/A Mario Samuel Sanchez Rojas Sentenced 15 months House arrest
68
Tijerino
Lester Braudilio Reyes Pastran M 39 Sales Leon, Leon Sentenced 15 months House arrest
Edsar Orlando Rosario Gioconda Gutiérrez Mayorga, Perla de los Chande of mea.
Daniel Humberto Rodriguez Pulido M 29 Unknown Managua, Managua 017445 -ORM4-2018PN N/A Julio César Arias Roque -08 . , Angeles Baca, Roberto Guadalupe Talavera Lépez, No trial was held N/A g
Altamirano Lopez ] e sures
Lenin Rafael Castellon Silva
Santiago Eduardo Ulloa Cuarezma M 32 Unknown Managua, Managua No trial was held N/A (Ahanfsr(;ts mea-
69 i
Bismarck Antonio Castro Morales M 36 Unknown Managua, Managua No trial was held N/A (Ahan;gﬁrcen; mea
Kelvin y/o Kevin Mena Bellorin M 22 Flectrician’s as- Managua, Managua No trial was held N/A Change of mea-
Antonio sistant sures
Wilfredo
70 Patricio José Sevilla Izaguirre M A7 Lawyer Telica, Leén 015982-ORM4-2018PN I({}; nlﬁ;ilz N/A N/A Rhina Amelia Martmei{aorfltssga, Aura Maria Urbina Sentenced 15 months House arrest
Lacayo
. . . Mineth del Carmen Rivera Espinoza, Heyssel Ger- |
3 T o] @ g R . < 3 N ’ ) < 3 a-
Emmanuel Salvador | Fonseca Espinoza M 20 Unknown Managua, Managua 015391-ORM 4-2018PN N/A Celso Antonio Urbina Fidg " Or]an/d N aldine Reyes Caballero, Guillermo Ramén Alemén No trial was held N/A Change of mea
Orozco Altamirano Lopez i . . s sures
7 Argenal, Giscard Antonio Moraga Guillén
. Baltodano Marcen- . ,
Ricardo Humberto aro M 29 Professor Managua, Managua No trial was held N/A Amnesty Law
Fenner Antonio Davila Gaitan M 32 Businessman La Concha, Masaya 013811-ORM4-2018PN N/A Loy AntAomo it Erne§ to Leon?,l B gbemenit R oy Munoz o Cltissell Bl Sentenced 163 7B 10 House arrest
Olivares Rodriguez Mejia Urbina months
72
Luis Alberto Matamoros Fuentes M 36 Businessman La Concha, Masaya Sentenced © yfr?grsltiréd 9 House arrest
. . . A . _ . . - . Martha Regina Escobar Edgar Orlando e Ry . . . Change of mea-
73 Domingo Soriano Lacayo Campos M 51 Rancher Jinotepe, Carazo 015936-ORM4-2018PN N/A Altamirano Altamirano Lopez Manuel de Jests Reyes Judrez Sentence pending N/A ures
Alia
. . Dominga Sonia Ruth Méndez Manzanares, Roberto de Jesus
74 Dwayne Eldrich Forbes Ruiz M 22 Student Managua, Managua 014920-ORM4-2018PN e N/A N/A Ty Wi, kit Sevme | Sl e ojs Sentenced 9 months House arrest
Guzman
Nalia
Luis Enrique Cuevas Poveda M 40 Businessman Leén, Ledn 014344-ORM4-2018PN quezhda N/A N/A Maria Adelaida (ﬂ:udo R({ch:a/, Patricia del Carmen Sentenced 5 years and 9 House arrest
Ubeda Calero Gutiérrez months
75 Obando
A y?
Oscar Danilo Alonso MOltan yio M 40 Businessman Leoén, Leén Sentenced 34 months House arrest
Morazan
Karen Vanessa Chavarria ~ Melvin Leopoldo e Change of mea-
76 Uriel José Picado Lezama M 31 Driver Comalapa, Chontales 018772-ORM4-2018PN N/A | del Carmen Pérez Alvarado, Luis Carlos Mongalo No trial was held N/A
Morales Vargas Garcia Roblero sures
, i o ieg . Trhina: C'éear { 7 Fea1s <
77 Mathil Alexander Pérez Amador M 51 Lawyer Esteli, Esteli 012540-ORM4-2018PN N/A Henry Ant.omo Morales Edggr Ollan,d 0 ) Guissell Moralg S Lrblr}a, César él}lguslo Rodriguez, Sentenced 11 years and 2 House arrest
Olivares Altamirano Lopez Geisel Benita Reyes Sanchez months
( iy César Augusto Rodriguez Pineda, Karla Andino Change of mea-
78 Norwin José Gutiérrez Alvarez M 20 Student Managua, Managua 014866-ORM4-2018PN William N/A N/A Y , No trial was held N/A
Vargas Balladares, Ruth Paola Aleman Bermudez sures

130



Agriculture (camp-

Henry Antonio Morales

Edgar Orlando

Rafael Agustin Sequeira Duarte M 27 . Acoyapa, Chontales 000002-05006-2019PN N/A ) . ) Lenin Rafael Castell6n Silva No trial was held N/A Amnesty Law
esino) Olivares Altamirano Lépez
79
Fredy Alberto Navas Lopez M 54 Agncultg;i)(campf Managua, Managua No trial was held N/A Amnesty Law
014452-ORM4-2018PN
, . (Case reference in Juan Ramon Jarquin Carlos Alberto . . - 4 years and 6
80 Roger Alfredo Martinez M 20 Psychologist Granada, Granada N/A p Gabriela Espinoza Carranza. Rosa Emilia Mendoza Sentenced House arrest
Granada: 001566-ORR- Reyes Lépez Cano months
2018PN)
, 5 o L . . . . . Matilde Raquel Villanueva Baltodano, Oscar Benito
81 Victor Manuel Diaz Gonzalez M 35 Agr 1cult1.11e (camp- | San Carlos, Rio San 012584 -ORM4-2018PN N/A Henry AnFonlo Morales Maria del Ros,al 10 Reyes Juarez, Belissa del Carmen Guido Mayorga, Sentenced 25 years House arrest
esino) Juan Olivares Peralta Mejia : . . , !
Elvin Enrique Diaz Reyes
82 Yader Antonio Gonzalez M 33 Unknown Managua, Managua 000320-ORM4-2019PN N/A Abelard(;{gr?lté)snlo Al YOlandé;:i Intates Lilliam Beatriz Soza Mairena No trial was held N/A Chansgsrzfs mea-
Maryorie
83 Raul Ernesto Rojas Bello M krllj()r:;rn Merchant Jinotepe, Carazo 000163-0211-2018PN ];:Et(}ll( N/A N/A Heysel Mendoza Sentenced 1 year Judge's order
Ortiz
84 Alexander Antonio Cruz M 38 Graphic designer Leo6n, Leén 000806-ORM4-2019PN N/A ety Ant'omo biforltes Wllfrledo Calbitie Gisel Vanessa Morales Urbina No trial was held N/A Change of mea-
Olivares Ramirez Lacayo sures
Nalia
Carlos Duban Lainez Osejo M 20 Student Leén, Leén 000502-ORM4-2019PN N%(}f:g;a N/A N/A Rhina Amelia Martinez Ortega Sentenced 8 months House arrest
8=
> Obando
Gustavo Anibal Lanza Crespin M 26 Student Leon, Ledén Sentenced 8 months House arrest
86 Junior José Merlo Alvarez M 27 Driver Managua, Managua 012728-ORM4-2018PN N/A e L R D ClliEarp it st AigSael, 1K 6eles Case dismissed N/A GliEnIER el aree
Ramos Cruz Angeles Baca sures
ar 7. — . p , 1 i oc (ahs Ali e o
87 Luis Miguel Diaz Barrios M 28 Agriculture Altagracia, Rivas 018214-ORM4-2018PN N/A Karen Vanessa Chavarria | Irma Oralia Laguna Heyssel Geraldlr‘l/e Reyes (;a?allero, Féix Pedro No trial was held N/A Change of mea
Morales Cruz Jarcamo Jiménez sures
Nancv del Carmen Maria del Socorro Oviedo Delgado, Delia Maria
Albert Quincel Bernar Monroe M 25 Clerk Managua, Managua 009662-ORM4-2018PN N/A Julio César Arias Roque A glilirre Gudiel Mongalo Correa, Guillermo Ramén Aleman Mixed sentence N/A Judge's order
88 Argefial
Guillermo Alberto ~ Sobalvarro Oporta M 22 Waiter Managua, Managua Mixed sentence N/A Judge's order
Maria
89 Carlos Raul Valle Guerrero M 61 Unknown Managua, Managua 021021-ORM4-2019PN V[{)(I)‘ZG{ES N/A N/A Gloria Isabel Rivas Moya Sentence pending N/A Chanfsr(e)i meas
Aleman
Francisco Javier Hernindez Morales M 32 Unknown Managua, Managua 010645-ORM4-2018PN N/A albelinlo Rulfono Al Edga'r Orlan’do Luis Carlos Mongalo Roblero Sentenced 11 years B (e 0
Ramos Altamirano Lopez custody)
Ariel de Jesus Zavala Meza M 23 Unknown Managua, Managua Sentenced 10 years House arrest
90
Juan Carlos Clenflll)i%%soMem— M 33 Unknown Managua, Managua Sentenced 10 years House arrest
Carlos Manuel Murillo Alvarado M 38 Businessman Managua, Managua Sentenced 5 years House arrest
Wilfredo
. . . . Gabriel , Rhina Amelia Martinez Ortega, Patricia del Carmen
L . ; =107 . / ’ S 5 s se arres
Yupanke Lépez Lopez M 42 Businessman Tipitapa, Managua 015197-ORM4-2018PN Ramirer N/A N/A Calero Gutidrrez Sentenced 15 months House arrest
o1 Lacayo
Dorian Moisés Castillo Picado M 28 Businessman Tipitapa, Managua Sentenced 15 months House arrest
José Ramon Montalvan M 30 Businessman Tipitapa, Managua Sentenced 15 months House arrest
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97

99

101

Hans Josué

José Alejandro

Gaitan Sandino

Vanegas Potoy

Kitchen assistant

Managua, Managua

Managua, Managua

014082-ORM4-2018PN

017254-ORM4-2018PN

Roxana
Katiusca
Martinez

Rosales

Nalia
Nadezhda
Ubeda
Obando

Dalia Magali Zamora Sanchez

No aplica

Sentenced

Never charged

10 months

House arrest

Change of mea-
sures

José Bayardo Talavera Martinez M 31 Unknown Managua, Managua 009657-ORM4-2018PN N/A Henry Ant'omo Morales Edgér Orlan,d 0 Aldo Manolo Méndez Manzanares Sentenced 30 years House arrest
Olivares Altamirano Lopez

Juan Mauricio Villalobos Campos M 20 Unknown Managua, Managua Sentenced 31 years House arrest

Jordi José Silva Marquez M 33 Unknown Managua, Managua Sentenced 30 years House arrest

Maria Lourdes Corea

Maria del Rosario

Alexander Thomas Téllez Castro M 18 Laborer Managua, Managua 009856-ORM4-2018PN N/A - ~ Jean Dilan Rivas Falcon Sentenced 13 years House arrest
Tijerino Peralta Mejia
Moisés Javier Chavez Carcamo M 20 Laborer Managua, Managua Sentenced 5 years House arrest
José Eliezer Larios Reyes M 19 Road maintenance | Managua, Managua Sentenced 5 years House arrest
K A 0. M 17 Student Managua. Managua No trial was held NA Chanfjr‘;fs mea:
J.E. L.M. M 16 Laborer Managua, Managua No trial was held N/A Change of mea-

Darwin Roberto

Espinoza Campos

32

Businessman

Managua, Managua

015583-ORM4-2018PN

Angel
Jancarlos
Fernan-
dez
Gonzalez

N/A

N/A

Heidi Estela Ramirez Olivas

Sentenced

2 years and 9
months

sures

House arrest
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Karen Vanessa Chavarria

José Alfredo Silva

Change of mea-

Eyner José Loépez Espinoza M 20 Unknown Managua, Managua 018134-ORM4-2018PN Morales Chamorro Luis Carlos Mongalo Roblero No trial was held N/A aures
102
Steven. José y/o Espmoza‘Marln y/o M 23 Laborer Managua, Managua No trial was held N/A Amnesty Law
Misael Espinoza
, ) Henry Antonio Morales Ernesto Leonel . . . .
Elias Samuel Calero M 21 Merchant Managua, Managua 008370-ORM4-2018PN N/A K . , ., Guisel Morales Urbina, Matilde Raquel Villanueva Sentenced 7 years House arrest
Olivares Rodriguez Mejia !
103 William Saal Mendoza Aguirre M 19 Merchant Managua, Managua Sentenced 7 vears House arrest
Jonathan José Lopez M 18 Sugar cultivation Managua, Managua Sentenced 7 years House arrest
Jorge Luis Herrera Dominguez M 20 Clerk Managua, Managua Sentenced 7 years House arrest
Angel Sebastian Martinez Arana M 22 Laborer Managua, Managua 013738-ORM4-2018PN N/A e I © £ Clorcly i Edga.r Orlan/d 0 Cllerng et Alem&,m eyl iy i e No trial was held N/A Clirwgo i
Ramos Altamirano Lépez Carmen Diaz Romero sures
104
a Ortega Acosta y/o . . Change of mea-
Jefry José Oie Comes M 24 Auto painter Managua, Managua No trial was held N/A sures
Nalia
105 Danilo José Alvarado Guillén M 50 Baker Monimbo, Masaya 016657-ORM4-2018PN N%;fez(l;:a N/A N/A Patricia del Carmen Calero Gutiérrez Sentenced 30 months House arrest
Obando
Maria
106 Dixon Martin Rodriguez Garcia M 25 Disc Jockey Masaya, Masaya 018746-ORM4-2018PN M{)(;Z?es N/A N/A Heidi Estela Ramirez Olivas Sentenced 1 year House arrest
Aleman
Carlos Andrés Lumbi Velasquez M 21 Businessman La Concha, Masava 014619-ORM4-2018PN N/A Abelardo Antonio Alvir Meylvm Le‘opo’ldo Alvaro José Garcia Hurtadoz Félix Ramon Herndn- Sentence pending N/A Change of mea-
7 Ramos Vargas Garcia dez Mutioz - sures
107
Ricardo José Matus M 45 Driver La Concha, Masaya Sentence pending N/A Changsr(;fg mea-
, . . . . . Edgar Orlando . N . Change of mea-
108 Ramoén Antonio Palacios Sanchez M 49 Unknown Diriamba, Carazo 016081-ORM4-2018PN N/A Carol Urbina . ) Judith Monterrey Bolanos No trial was held N/A
Altamirano Lopez sures
R T QT . . . __ - Abelardo Antonio Alvir Melvin Leopoldo Guillermo Ramén Aleman Argenal, José Domingo Lo , Change of mea-
Danny Javier Chavez Salazar M 34 Agriculture Jinotepe, Carazo 015596-ORM4-2018PN N/A Ramos Vargas Garcia Rojas Taleno, Lenin Rafacl Castellén Silva No trial was held N/A sures
Cristofer Javier Castrillo Ramirez M 25 Student El Rosario, Carazo No trial was held N/A (‘hanfjlgi mea-
109 'S
Daniel Antonio Téllez Cruz M 28 Unknown Kl Rosario, Carazo No trial was held N/A Lhanffﬂ?; mea-
Yader Antonio Munguia Arias M 45 Laborer El Rosario, Carazo No trial was held N/A Amnesty Law
Nalia
José Andrés Sosa Sotelo M 37 Construction Managua, Managua 014471-OR; 4-2018PN N%iejél:a N/A N/A Patricia del Carmen Calero Gutiérrez Sentenced 3 yfnagzgid E House arrest
Obando
10 William Antonio Chévez Sobalvarro M 38 Construction Managua, Managua Sentenced S yﬁ?;rsltir;d 2 House arrest
Wilbert Antonio Prado Gutiérrez M 34 Driver Managua, Managua Sentenced 3 years and 6 N/A (Remains in
months custody)
Alvaro Fernando Sanchez Lopez M 38 Construction Managua, Managua Sentenced . yfna;sl&zd 0 House arrest
Eddy Antonio Montes Praslin M A7 Lawyer Matagalpa No trial was held N/A Chanfsrzfs mea:
O'Neal Josué Granados M Un Barber Matagalpa 018210 ORM 4 2018PN N/A Abelardo Antonio Alvir Merl\ in Leopo/ldo Guillermo Ramoén Alefna,n Argenal, Jorge Luis Rubi No trial was held N/A Change of mea
known Ramos Vargas Garcia Velasquez sures
1
- : B
Gennsy Efrén Mairena Mairena M Un Sales Matagalpa No trial was held N/A Change of mea
- known sures
Moisés Alfredo Leiva Chavarria M 22 Laborer Matagalpa No trial was held N/A (Ahanigsr(;fs fmea-
112 Ciecilio Antonio Gomez Lopez M 66 Businessman Nagarote, Leon 010384-ORM4-2018PN N/A Julio Ciésar Arias Roque Iiiinosio Lol Martha Ivania Landero Sentenced 25 el il House arrest

Rodriguez Mejia

months
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113

Bryan Steven

Aleman Olivas

M

Unknown

Masaya, Masaya

014237-ORM4-2018PN

N/A

Celso Antonio Urbina

Edgar Orlando

Guissel Tamara Borge Ordonez

No trial was held

N/A

Change of mea-

Orozco Altamirano Loépez sures
Yosto Jeutell ko Ruiz Artola M 20 Laborer St otusts, Clicou- 013479-ORM4-2018PN N/A Liferrsy Ant.omo Hiforels Erne§ Lo Leon.e,l Guissel Morales Urbina, Matilde Raquel Villanueva Sentenced 6 years House arrest
Ismael tales Olivares Rodriguez Mejia
Klefler Antonio Luna Mendoza M 33 Laborer fa T?;ZS’ Clirgm Sentenced 9 months House arrest
114 Wilberto Antonio Brenes Flores M 29 Laborer gt T(t);ln;S’ (Clirom- Sentenced 9 months House arrest
Jaiber Bernardo Diaz Gatica M 25 Laborer Santo T(t);f:ss’ Chon- Sentenced 9 months House arrest
» . . Nueva Guinea,
Pablo Julian Chavarria Quintero M 29 Laborer RACCS Sentenced 9 months House arrest
Marlon Gerénimo Sanchez v/o Power _ . , Karen Vanessa Chavarria , g P . )
) : B M 50 Journalist Masaya, Masaya 007195-ORM4-2019PN N/A N/A Lenin Rafael Castellon Silva No trial was held N/A Amnesty Law
y/o Marlon Sanchez Morales
15 Humberto de Jests Pérez Cabrera M 55 Businessman Masaya, Masaya No trial was held N/A Amnesty Law
Felipe Santiago Vasquez Hondoy M 50 Pyrotechnician Masaya, Masaya No trial was held N/A Amnesty Law
116 Pedro Pablo Garcia Alvarado M 27 Unknown Masaya, Masaya N/A N/A Gty Marl’a it it IFYm s Ismael de Jestis Mayorga Guadamuz Case in progress N/A R ({enmativg fin
Payan ard Lopez custody)
u7 Alvaro Martin Mayorquin Lodaisiga M 28 Businessman Managua, Managua 019999-ORM4-2018PN N/A Henry Anfomo Morales \M]ﬁ‘,ed() Gabricl Mario Samuel Sanchez Rojas Sentenced 4 years and 6 House arrest
Olivares Ramirez Lacayo months
Nalia
. . Human rights Nadezhda ( ]
118 Maria del Socorro Oviedo Delgado F 36 defender Managua, Managua 013724-ORM4-2019PN Ubeda N/A N/A Perla de los Angeles Baca Sentenced 6 months Judge's order
Obando
Lo , , . , . Y . Edgar Orlando . , , . _
Cristhian Josué Mendoza Fernandez M 26 Student Managua, Managua 009333-ORM4-2018PN N/A Julio César Arias Roque Altamirano Lopez Jorge Luis Rubi Velasquez Mixed sentence 53 years Amnesty Law
119 Alejandro Moisés Arauz Caceres M 22 Student Managua, Managua Mixed sentence 54 years Amnesty Law
Gerald Geovanny I*sgllril;; dl:lar— M 24 Unknown Managua, Managua Mixed sentence N/A Judge's order
120 Orlando Antonio Thomas Pérez M Ll Unknown Ledn, Ledn 003224-ORM4-2018PN N/A Celso Antonio Urbina N/A Javier Antonio Rostran Gadea No trial was held N/A Change of mea-
known Orozco sures
R 3 . | . _ , . S _— Sergio Danilo Ber o o ST | L , ,
121 Emir Felipe Ortega Abarca M A1 Laborer La Paz Centro, Le6n 001767-ORM4-2018PN N/A Cela Gonzalez Corrales rios Vallejos Marling Ukrania Zelaya Gonzélez Case dismissed N/A Judge's order
122 Jorge Junior Marenco Rojas M 20 Mechanic Managua, Managua 009501-ORM4-2018PN N/A Abelard%aAI?lt)(;nlo Alvir Joseé\ﬁ;l;ig(;m&lva Lia Vanessa Flores Bermudez Sentenced 3 years House arrest
José Ivan Gonzalez Irias M 45 Engineer Jinotega, Jinotega N/A Carlos Alexis Molina Fitima de{ SOC,OHO Carlos Rafael Espinoza Castilla No trial was held N/A Change of mea-
Rugama Rosales Gonzélez sures
123
Douglas Antonio Picado Guido M 34 Unknown Jinotega, Jinotega No trial was held N/A ('hanfsr(e)g mea-
Misael y/o, Steven Espinoza M 22 Sales Managua, Managua 016733 ORM4-2018PN N/A Celso Antonio Urbina Fatima del SOCf)rro Guiselle Tamara Borge Ordénez Sentenced 51 years House arrest
José Orozco Rosales Gonzilez
124 Erick Antonio Carazo Talavera M 18 Unemployed Managua, Managua Sentenced 16 years Amnesty Law
Christopher Marlon Méndez M 23 Kitchen assistant Managua, Managua Sentenced 16 years House arrest
Ulises Rubén Toval Rios M 23 Unemployed Managua, Managua Sentenced 16 years Amnesty Law
013485-ORM4-2018PN . . . e
125 Frederich Odaryl Mena Amador M 20 Student Juigalpa, Chontales (Managua) and N/A Raquel de J(esus Montiel hs‘pelanm A\{ella No aplica Case dismissed N/A Amnesty Law
) R Diaz Gallardo Rios
000912-ORCi1-2018PN
Alia
126 Randy Josué Martinez Gutiérrez M 19 Unknown Managua, Managua 010996-ORM42018PN Dom“?ga N/A N/A Heyssel Geraldine Reyes Caballero, Luisa Verénica Sentenced 2 years and 3 House arrest
Ampié Rivera Zapata. months

Guzman




Agriculture (camp-

Karen Vanessa Chavarria

Oscar de la Cruz Valle Sequeira M 57 esino) Camoapa, Boaco 007282-ORM4-2019PN N/A Morales N/A Félix Ramon Hernandez Munioz No trial was held N/A Amnesty Law
Luis Avinel Halsall Fernandez M 44 Merchant Managua, Managua No trial was held N/A Amnesty Law
Ciésar Antonio Ruiz Méndez M 26 Student San Jorge, Rivas No trial was held N/A Chanfsr(;l; mea-
127 | . . . , Change of mea
Camelia Rafael Arauz Arauz F 28 Medic Managua, Managua No trial was held N/A aures
Julio Francisco Alvarado Chavala M 24 Unknown Managua, Managua No trial was held N/A Changsr(e)fg meas
Lester Alexander Ramirez Martinez M 25 Unknown Managua, Managua No trial was held N/A Changlelr(éfg meas
Byt AI}tomo Navarro Gémez M 40 Laborer Jinotepe, Carazo 012220-ORM4-2018PN N/A Enrique William Larios Edga.r Orlanfi 0 Buth Elizabeth Roﬂrlguez Martinez, Gioconda No trial was held N/A Change of mea-
y/o José Altamirano Lopez Gutiérrez Mayorga sures
128
Ronald Fernando Avilés Liebol M 29 Laborer Jinotepe, Carazo No trial was held N/A Changsr(;fs mea-
, . , _ .. . . ) Karen Vanessa Chavarria | Fatima del Socorro , , . . .
Walter de Jesus Cerrato Rodriguez M 25 Laborer Diriamba, Carazo 013010-ORM4-2018PN N/A .y , Inés del Carmen Miranda Espinoza Sentenced 48 years Amnesty Law
Morales Rosales Gonzélez Y
129 Juan José Cruz Garcia M 20 Mechanic Diriamba, Carazo Sentenced 48 years House arrest
Hamilton Bryan Quintero M 25 Laborer Diriamba, Carazo Sentenced 48 years House arrest
Manuel de Jesus Cerrato Rodriguez M 22 Laborer Diriamba, Carazo Sentenced 48 years House arrest
130 I ,An@es /o Minas Urbina M 20 Agriculture [0 e, B S 017750-ORM4-2018PN N/A altlaicly fvitonto livike Aha. !)onung? Lenin Rafael Castellon Silva No trial was held N/A Ol e off e
José Alejandro Juan Ramos Ampié Guzman sures
Maria
131 Roberto Mauricio Pacheco Vanegas M 60 Retlr%irir\ryliltary/ Jinotepe, Carazo 013310-ORM4-2018PN ML?ETQS N/A N/A Gloria Isabel Rivas Moya, Sonia Méndez Sentenced 1 year House arrest
Aleman
132 aloenilo Pérez M 36 Lawyer Tola, Rivas 017542-ORM4-2018PN N/A N/A Aha. ]’)OII]JIlg'a Judith Monterrey Bolanos No trial was held N/A Clommgo @iz
Socorro Ampié Guzman sures
Wilfredo
P e y . v Qe Q4 . ; C Patyic o1 he -
Hamilton Javier Sanchez Quiroz M 33 Laborer Chinandega, Chinan 018799 ORM 2018PN Gabl/rlel NA NA Mario Samuel bang’hez Ro;as Y Patricia del Carmen No trial was held N/A Change of mea
dega Ramirez Calero Gutiérrez sures
133 Lacayo
Terencio de Jests Bautista Rivera M 33 Security Chinandega. Chinan- Sentenced 1 year and 6 House arrest
dega months
Ariel Antonio Icaza Acosta M 46 Artisan Ledn, Leén 0190184-ORM4-2018PN N/A Celso Antonio Urbina Wilfredo Gabriel Heyssel Geraldine Reyes Caballero No trial was held N/A Change of mea-
Orozco Ramirez Lacayo sures
134 Walter José Mercado Pereira M 25 Baker Leobn, Leén No trial was held N/A Changsr(;fs mea-
Miguel Angel Guerrero Lopez M 22 Baker Leén, Leén No trial was held N/A Chanflelr(;fs meas
N . N Karen Vanessa Chavarria . . . , Change of mea-
Edder Oniel Muioz Centeno M 32 Unknown Masaya, Masaya 003222-ORM4-2018PN N/A Morales N/A Ruth Paola Aleman Bermudez No trial was held N/A sures
Sergio Gutiérrez Pavon M 59 Unknown Managua, Managua No trial was held N/A Chanigsrzl; meas
% Ch f
“Thano a_
Maribel del Socorro = Rodriguez Mairena F 35 Home worker Managua, Managua No trial was held N/A dn;elr(;s mea
Juan José Gonzélez Lépez M 38 Unknown Managua, Managua No trial was held N/A (,‘hanflclr(c)l; mea
Nalia
Francisco Homero Pérez Bucardo M 44 Driver Managua, Managua 013483-ORM4-2018PN N%(Lezgga N/A N/A Patricia del Carmen Calero Gutiérrez Sentenced 3 years House arrest
136
Obando
Bryan Francisco Pérez Ampié M 22 Businessman Managua, Managua Sentenced 3 years House arrest
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138

139

140

141

142

143

144

146

147

148

119

152

Uriel José
José Ang‘el
Francisco Napoleon
Kaled Antonio
Carlos Enrique
Norman Cristopher
Miguel Angel
Ezequiel de Jesus

Jonathan Joel

Ariel Alonso
Marwin Wilberto
y/o Marvin Wil-
fredo

Denis Lorenzo

Frederick Hum-
berto

Rayan Joao
Wilmer Alfredo

Alexander

José Alejandro
Alvaro Ernesto

David de Jesus

Elvis José (hijo)

Luis José
Santiago Patricio
Juan José
Michael Enrique
Fernando José
Rommel Fabian

Max Alfredo
José Luis

José Javier

Pérez

Gonzalez Escobar

Gutiérrez Matute

Toruno Maradiaga

Bermudez

Teran Gonzalez

Gutiérrez Pérez

Ortiz Hernéandez

Cisneros Murillo

Orozco Carrillo

Rogel Guevara

Barrantes Lopez

Vega Gonzalez

Garcia Santamaria
Mendoza Espinoza

Conde Espinoza

Martinez Vasquez

Hernéndez

Lagos

Medrano Obando

Soto Miranda
Garcia Corea
Lépez Oporta
Pena Gonzalez
Ortega Alonso
Guillén

Silva Rivas

Ortega Briceno

Diaz Arauz

M

M

M

M

M

M

M

M

30 Laborer
31 Laborer
45 Accountant
39 Waste management
Un-
Sales
known
20 Businessman
22 Construction
21 Businessman
Un-
Unknown
known
27 Unknown
Un-
Unknown
known
27 Student
22 Laborer
27 Technician
29 Driver
39 Driver
27 Agriculture
Un-
Laborer
known
46 Artisan
23 Driver
22 Driver
22 Laborer
22 Unknown
24 Unknown
20 Unknown
21 Unknown
27 Unknown
34 Unknown
31 Unknown

Masaya, Masaya

Masaya, Masaya

Bl Jicaro, Nueva
Segovia

Nagarote, Leon

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua
Managua, Managua

Managua, Managua

Wiwili, Jinotega

Managua, Managua

Matagalpa

Leon, Leon

La Paz Centro, Le6n
La Paz Centro, Le6n
Managua, Managua
Managua, Managua
Managua., Managua
Managua, Managua

Managua, Managua

Masaya, Masaya

Masaya, Masaya

017396-ORM4-2018PN

00243-ORS3-2018PN

001355 -ORO1 2018PN

009879-ORM4-2018PN

015387-ORM4-2018PN

010707-ORM4-2018PN

014808-ORM4-2018PN

015132-ORM4-2018PN

009273-ORM4-2018PN

010542-ORM4-2018PN

000036-1521-2018 PN

000011-0505-2017PN

002799-ORN1 2018PN

001433-OR01-2018PN

001220-OR01-2018PN

007559-ORM4-2018Pn

010986-ORM 4-2018PN

017139-ORM4-2018PN

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Henry Antonio Morales
Olivares

Marbeli del Carmen
Blandén Alfaro

Julio Daniel Gonzéalez
Balladares

Karen Vanessa Chavarria
Morales

Julio César Arias Roque

Julio César Arias Roque

Henry Antonio Morales
Olivares

Abelardo Antonio Alvir
Ramos

Félix Ernesto Salmerén
Moreno

Julio César Arias Roque

Marbeli del Carmen
Blandon Alfaro

Julio César Arias Roque

Claudia Nohemi Blandén
Centeno

Julio Daniel Gonzéalez
Balladares

Ciela Gonzéalez Corrales

Abelardo Antonio Alvir
Ramos

N/A

Cielso Antonio Urbina
Orozco

Adela Auxiliadora
Cardoza Bravo

Erick Ramén
Laguna Averruz

Aleyda Susana
Garcia Carrillo
Ernesto Leonel
Rodriguez Mejia
Carlos José Silva
Pedroza
Melvin Leopoldo
Vargas Garcia
Irma Oralia Laguna
Cruz

Maria Lourdes
Corea Tijerino

Alvaro José
Martinez Espinoza

Melvin Leopoldo
Vargas Garcia

Erick Ramon Lagu-
na Averruz
Ernesto Leonel
Rodriguez Mejia
Erick Ramén Lagu
na Averruz

Aleyda Susana
Garcia Carrillo

Aleyda Susana
Garcfa Carrillo

Maria Lourdes
Corea Tijerino

Irma Oralia Laguna
ruz

Melvin Leopoldo
Vargas Garcia

Rhina Amelia Martinez Ortega

José Gabriel Vilchez

Rosa Argentina Rodriguez Pereira

Maria Lucia Sandoval Brenes

Johana Saballos Gaitin, Gioconda Gutiérrez Men-
doza y Maria de los Angeles Mendoza

Jeaneth Guadalupe Canelo Aleman y Gioconda

Gutiérrez Mayorga

Guisel Morales Urbina, Kruchezca Duran, Perla de

los Angeles Baca.

Rhina Amelia Martinez Ortega

Lia Vanessa Flores Bermtadez, Roberto Manuel

Fanez Narvaez

Manuel de Jests Reyes Juarez, Gioconda Gutiérrez

Victor Horacio Somarriba Martinez

Hazel Reyes

Ondina Dolores Cano Moreno

Fresia del Carmen Hernandez Villanueva, Freddy
Antonio Herndndez Caceres y Adriana Olimpia

Gutiérrez

Freddy Antonio Hernandez Céaceres, Adriana Olim-

pia Gutiérrez Sotelo

Perla de los Angeles Baca

Félix Pedro Carcamo Jiménez

Jorge Luis Rubi Velasquez

Case in progress

Case in progress

Sentenced

Sentenced

Case dismissed

Mixed sentence

Sentenced

Sentenced

Sentenced

Sentenced

Sentenced

Sentenced

Sentenced

Sentenced
Sentenced

Sentenced

Sentenced

Sentenced

No trial was held

Sentenced

Sentenced
Sentenced
Sentenced
Sentenced
Sentenced
Sentenced

Mixed sentence

No trial was held

No trial was held

N/A

N/A

5 years

5 vears and 6
months

N/A

N/A

6 years

5 years

5 years

5 years

5 years

6 years

12 years

7 years
7 vears

7 years

3 years

8 years

N/A

5 vears and 6
months

7 years
6 years
25 years

25 years

25 years and 6
months

25 years

6 years

N/A

N/A

N/A (Remains in
custody)

N/A (Remains in
custody)

House arrest

House arrest

Judge's order

Judge's order

House arrest

House arrest

House arrest

House arrest

House arrest

House arrest

House arrest

House arrest
House arrest

House arrest

House arrest

Amnesty Law

Amnesty Law

House arrest

House arrest
House arrest
Amnesty Law

Amnesty Law

N/A (Remains in
custody)

Amnesty Law

Amnesty Law

Amnesty Law

Change of mea-
sures
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Cielso Antonio Urbina

Edgar Orlando

155 Jefferson Alexander Barboza Pérez M 20 Technician Managua, Managua 001514-ORM4-2019PN N/A . ) César Augusto Rodriguez Pineda No trial was held N/A Amnesty Law
Orozco Altamirano Lépez ’
001703-ORRR2-2018PN
(Rivas); 016169-ORM4- Sandro Francisco Pereira . . . .
156 José Maria Fuentes Gonzalez M 40 Agriculture Altagracia, Rivas 2018 (main case); 000052~ N/A Chévez y Henry Antonio Edga.r Orlan/d 0 12y eyt Lfamiee Qumtamll:.a, ST Lomete No trial was held N/A Change of mea-
: Altamirano Lépez Lopez Sarria sures
0510-2018PN (separated Morales Olivares
charges)
157 Gabriel Leonidas Putoy Cano M 42 Professor Monimbo, Masaya 010534-ORM4-2018PN N/A Abelardo Antonio Alvir | Fitima de{ SOC,OITO Perla de los Angeles Baca Sentenced 27 years and 6 Amnesty Law
Ramos Rosales Gonzdlez months
158 Gerald Enrique Lovo Cuadra M 35 Businessman Jinotepe, Carazo 016534-ORM4-2018PN N/A plbllanido Lo o S e Edga'tr Orlanfl 0 Htoar Lowwdtes Lijper Sa.rr/l &, L] Aok No trial was held N/A Change of mea-
Ramos Altamirano Loépez Morga Guillén sures
Ivette Lilliam Elena Rivas Martinez, Heydi Estela
159 Etner de Jests Sequeira Visquez M 30 Driver Managua, Managua 015961 ORM4 2018PN Pineda N/A N/A i Raml’rez( OliV’%lS’ ‘ Sentenced 2 years House arrest
Gomez ¢ i
160 Trinidad Agustin Acevedo Correa M 35 Businessman Jinotepe, Carazo 011930-ORM4-2018Pn N/A Julio César Arias Roque F;g?;ig%gﬁ;;ﬁ? Rosario Gioconda Gutiérrez Mayorga Sentenced 6 years House arrest
161 Carlos Alberto Rodriguez Monte- M 20 Student Matagalpa 0022116-ORN1-2018PN N/A Maribel Parrilla Castillo le\udla Angeh/ca Maria Daniel Palma Rizo Sentenced 6 years House arrest
negro Sanchez Garcia :
Alia
. Un- Dominga . . .
162 Jonathan Palacios Sotelo M Kknown Unknown Managua, Managua 014861-ORM42018PN e N/A N/A Mineth del Carmen Rivera Espinoza Sentenced 4 years House arrest
Guzman
163 Jonathan Adolfo Campos Espinoza M kl%(?v;*n Unknown Diriamba, Carazo 000034-2523-2018PN N/A Carol Urbina Juana gfizzimvera N/A Sentenced 2 vears House arrest
164 Alex Antonio Pérez Calero M 26 Unknown Matagalpa 002091 ORN1 2018PN N/A Rl Bl Gty | Poonenc® biodles | Bntd 3 il Gasilty Alpaind(e, Niomms Saloriine Sentenced APETHETIED House arrest
Mairena. Estrada Herrera months
105 Jorge Luis Loépez Mendoza M 19 Laborer Leon, Leon 001068-ORO1-2019PN N/A Angela %Zﬁiazbastlllo Scrilgslzgrlllﬂ?ofcr Tania Roa Trana y Mariling Zelaya Gonzélez Case dismissed N/A Judge's order
Darwin Antonio Hidalgo Pineda M 34 Driver Leobn, Leén 001191-ORO1-2018PN N/A Julio ]]g:ﬂnﬁa(r}eosnzalez Zuﬁzil;gos Freddy Antonio Hernandez Céaceres Sentenced 5 yizf)sng?sd 0 House arrest
166
Geovanny Ramoén Zapata Hurtado M 27 Security Leon, Leon Sentenced 5 years House arrest
Noelia
167 Alexander Antonio Orozco Quezada M 38 Unknown Granada, Granada 001567-ORR1-2018PN l{:ﬁ];; N/A N/A Cristhian Katiela Huete Zeledon Sentenced 10 months House arrest
Loépez
168 Evert Antonio Rivas Gomez M 23 Unknown Telica, Le6n 000938 ORO1 2019PN N/A fwgdia il Casiil N/A st i) (i Cesinl e, NGR R MERINGD, || o oo ce s pr N/A Cllmto oif s
Alaniz Adriana Olimpia Gutiérrez Sotelo sures
169 Edwar Enrique Lacayo Rodriguez M 46 Ingeniero Masaya, Masaya 004896-ORM4-2019PN N/A Julio César Arias Roque Rosa(f;giiloRubl Karla del Socorro Andino Balladares Sentenced 15 years NA C(lll‘s(;iil,;ls n
. e B Navarrete Blandén M o Chef R 013720-ORM4-2019PN NA Celso Antonio Urbina Melvin Leopo}do Martha Carolina Cruz Sanchez, Martha Ivania Sentenced 3 years and 6 N/A (Remains in
Orozco Vargas Garcia Landero months custody)
S Un- I _ = Victoria del Carmen Donaldo Ignacio , . . . )
Ariel Geovanny Maltez M Unknown lpitapa. Managua 000106-1530-2018PN N/A . ) 2 Carlos Fidel Poveda, Regina Montano No trial was held N/A Amnesty Law
! known Lépez Urbina Alfaro Garcia
Jefferson Audiel Maltez M kl%(?v;n Unknown Tipitapa, Managua No trial was held N/A Amnesty Law
T
171 Fabio Rafael Castillo Picado M krllgivn Unknown Tipitapa, Managua No trial was held N/A Amnesty Law
. Ry . Un S s , N/A (Remains in
Juan José Solis Romero M known Unknown Tipitapa, Managua Case in progress N/A custody)
Juan Carlos y/o Solis Romero y/o . § P . .
Jean Carlos Rios Lopez M 22 Unknown l'ipitapa, Managua No trial was held N/A Amnesty Law
. . - , , Karen Vanessa Chavarria . . , . Change of mea-
Bismarck José Contreras Herrera M 28 Technician Esteli, Esteli 007280-ORM4-2019PN N/A Morales N/A Jean Dilan Rivas Faleon No trial was held N/A aures
172 -
José Santos Sénchez Rodriguez M 39 Electrician Masaya, Masaya No trial was held N/A N/Ac(uRseégzla}gls mn
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Un

Claudia Maria Munguia

Bismarck Antonio Lépez Sanchez M Kknown Unknown Masaya, Masaya N/A N/A Pavin N/A Ismael de Jestis Mayorga Guadamuz Sentenced 4 years House arrest
173 José de Jesus Lépez Sanchez M 38 Unknown Masaya, Masaya Sentenced 4 years House arrest
Ariel Geovanny Flores M 27 Unknown Masaya, Masaya Sentenced 4 years Amnesty Law
174 Santiago Patricio Garcia Corea M 22 Laborer La Paz Centro, Le6n 000620-ORO1-2019PN N/A Julio Daniel Gonzalez Aleygla Susgna Freddy Antonio Hernandez Céaceres Case dismissed N/A Judge's order
Balladares Garcia Carrillo
Nalia
o , Un- . . Nadezhda , . s . . ,
175 Julio César Morales Jarquin M Kknown Activist Managua, Managua 003278-ORM4-2019PN Ubeda N/A N/A Lilliam Beatriz Soza Mairena No trial was held N/A Amnesty Law
Obando
Yamileth del Car- . . . Erick Antonio Carvajal Francisco José Mary Vannya de Jests Baltodano Cuadra, Carlos
176 men Gutiérrez Moncada F 34 Home worker Jinotega, Jinotega 001124-ORN2-2018PN N/A Sandoval [ - ——— Il Mg Gl Sentenced 14 years House arrest
, . . , \ s o Melvin Leopoldo \ . , . N/A (Remains in
177 Alexander Rafael Martinez Lépez M 24 Student Managua, Managua 011648-ORM4-2018PN N/A Carlos José Solis Solis N L Jeaneth Guadalupe Canelo Aleméan Sentenced 3 years
Vargas Garcia custody)
178 Juan Ramoén Vilchez Gutiérrez M 39 Coffee grower S Jokr ale Blo 000417-ORM4-2019PN N/A Ll £mitonto Libing e Aldo Manolo Méndez Manzanares No (rial was held N/A Climge off mea-
Coco, Madriz Orozco Guerrero sures
179 Maria Esperanza Sanchez Garcia F 51 Accountant Managua, Managua 002353 -ORM4-2020PN N/A Karen Vanessa Chavarria | Irma Orz}lla Laguna Luis Carlos Mongalo Roblero Case in progress N/A N/A (Remains in
Morales ruz custody)
. o ) . . . ) , N/A (Remains in
Victor Manuel Soza Herrera M 58 Businessman Managua, Managua Case in progress N/A custody)
180 Geovanny Jareth Guido Morales M 21 Student Managua, Managua 015842-ORM4-2018PN N/A Karen Vanessa Ghavarria Maria L(.)'ur('les Elvin Enrique Diaz Reyes Case dismissed N/A WA (et o
Morales Corea Tijerino custody)
Emilio
181 Carlos José Flores Rodriguez M 31 Cycle-taxi Rivas, Rivas 001112-ORR2-2018PN E(nll;lgllic N/A N/A Hazel Rojas Mendoza Sentenced 11 months House arrest
A (=
Lépez
. . . Maria Auxiliadora Cha- José del Carmen . X N/A (Remains in
182 Lesther José Selva M 38 Engineer Jinotepe, Carazo 000009-1543-2020PN N/A varria Clamiez Do e Yahaira Largaespada Carballo Case in progress N/A S——
;  Urbine _— i N y o o y y
183 Juan Anibal Zeledén Rodriguez M 36 Driver Jinotega, Jinotega 002832-ORM4-2020PN N/A Celso Antonio Urbina W |Ifr/ed0 Gabriel Félix Pedro Carcamo Jiménez Case in progress N/A N/A (Remains in
Orozco Ramirez Lacayo custody)
184 Pedro Augusto Morales Torres M 31 Unemployed Matagalpa 000200-ORN1-2020PN N/A N/A Bernﬁiiel\é[;)rales Maryuri Urcuyo Vanegas Case in progress N/A N/Ac(liiggl;;l S
185 Carlos José Hernandez Bustos M 31 Unemployed Granada, Granada 001520 ORR1-2018PN N/A Armando g][;ila Somar FSES;TLSL(I‘ 051(1);;)121;0 José Domingo Rojas Taleno y Rosa Emilia Mendoza Mixed sentence 8 months House arrest
. p : p p Sergio Danilo Ber- . . . . Change of mea-
186 Franklin José Pasos Corea M 32 Driver El Sauce, Leon 000210-ORO1-2019PN N/A Cela Gonzalez Corrales rios Vallejos Alejandra Martinez Rivera No trial was held N/A cures
187 Eduardo Antonio Mora Arana M 34 Agrlcullqre (camp- Managua., Managua 015631-ORM4-2018PN N/A N/A Nancy. del (‘ar?n‘*n Adelaida Guido Rocha, Judith Monterrey Bolanos Sentenced 6 months House arrest
esino) Aguirre Gudiel !
188 Elton David Lazo Lazo M 19 Construction Esteli, Esteli 003079-ORS1-2019PN N/A Alma Pino Irias Latfeloeiln gie | v Valia Yurisma Pasquier Rothschuc No trial was held N/A BYIA (et o
men Corea Morales custody)
Bryan Rogelio y/o o T . Agriculture (camp- Pueblo Nuevo, _ . , Carlos Alexis Molina Francisco José Claudia Jilmara Herrera Lopez y Sergio Daniel - . . N/A (Remains in
189 Rogelio Francisco Cruz Calderdn M 3t esino) Jinotega 001728- ORN2-2018PN NA Rugama Lépez Fernandez Meza Delgado Sentenced 4 years custody)
Noelia
190 Juan Carlos Gutiérrez Pena M 30 Unknown Granada, Granada 000348 -ORR1-2019PN %ﬁl(;l; N/A N/A Rosa Emilia Mendoza Sentenced 6 months House arrest
Lépez
Alvaro
. . . . AP . . _. Antonio Ruth Elizabeth Rodriguez Martinez, Maribel de los 8 § .
191 Roger Alexander Espinoza Méndez M 29 Engineer Tipitapa, Managua 000086-0530-2018PN Murillo N/A N/A Angeles Rodrigue. Villegas Sentenced 1 year House arrest
ruz
192 Elvin Daniel Pérez Arroliga M 35 Construction Tecolostote, Boaco 000086-0521-2018PN N/A Aracely Amador Santana Nll;a%:ﬂvﬁi(gogelf Jasson Xavier Pérez Treminio Sentenced 2 yfna(l;rslti;d © House arrest
193 Carlos Isaac Garcia Gonzalez M 32 Driver Jinotega, Jinotega 000073-ORN4-2019PN N/A Alvaro:]os.e Martinez hdggfr Orlanfio , Luis Carlos Mongalo Roblero No trial was held N/A Change of mea-
Espinoza Altamirano Lopez sures
Denis Antonio Garcia Jiron M 33 Veterinarian Managua, Managua 020269-ORM4-2019PN N/A Abelardo Antonio Alvir Melvin Leopo}do Carlos Rafael Espinoza Castilla Case in progress N/A N/A (Remains in
Ramos Vargas Garcia custody)
194 N/A (R ins i
Bernardo José Ramos Galo M 66 Unknown Managua, Managua Case in progress N/A c(usi)?ylils "
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Marvin Antonio

Castellon Ubilla

Student

Managua, Managua

000563-ORM4-2018AD

N/A

Henry Antonio Morales

Roger Antonio

Xiomara Lourdes Lopez Sarria

Case dismissed

N/A

Change of mea-

Olivares Sanchez Baez. sures
196 Richard Alexander Saavedra Cedeno M 32 Laborer Managua, Managua 017383-ORM4-2019PN N/A Liteiy Ant.onlo wippreltss) | lbaron Qs ILggmnn. | R 6 o Ameltes [Baw,  ikilice g | Villkn Case in progress N/A S (vt
Olivares Cruz ueva custody)
197 Marvin Antonio Castellon M Un- Transportation Managua, Managua 012085-ORM4-2018PN N/A N/A Rosa f&raceh Rubi Maria Lucia Sandoval Brenes Case dismissed N/A Change of mea-
known Guerrero sures
Nalia
Un- Civil engineer and Nadezhda
198 Hugo Leonel Brenes Sotelo M Kknown e Managua, Managua 0198570RM4-2018PN Ubeda N/A N/A N/A Sentenced 3 years House arrest
Obando
Denis Ismael Montiel Arrieta M 22 Unknown Managua, Managua 0152920RM4-2018PN N/A N/A frma O?y‘limguna Perla de los Angeles Baca Case dismissed N/A (”hanfsrzz meas
199 Gabriel Eliseo Sequeira Garcia M 21 Unknown Managua, Managua Case dismissed N/A ('hanfsr(fs meas
Kevin José Paniagua Acevedo M 22 Unknown Managua, Managua Case dismissed N/A (‘hanfsr?; mea
200 José Rafael Sanchez Navarrete M 17 Student Masatepe, Masaya 0152920RM4-2018PN N/A N/A B 7 AT Juan Pablo Méndez Sentenced 4 years House arrest
Calero Chamorro.
ar, Te o e b 7 ar y D 4 e 1 A M 'A< ) T T A Mg i S 1
201 Osman Marcel Aguilar Rodriguez M 38 Businessman Managua, Managua 0102210RM4-2019PN N/A Karen Vanessa Chavarria Nancw\. del (“n men Ruth Paola Alemén Ber mud(.u, Guisel Vanessa Sentenced 9 months N/A (Remains in
Morales Aguirre Gudiel Morales Urbina custody)
Melkyssedex , Abelardo Antonio Alvir | Nancy del Carmen = Guissel Vanessa Morales Urbina, Judith Monterrey
202 et Loépez Ferrey M 29 Sales Managua, Managua 019763-ORM4-2018PN N/A Ramos St Gl Bolarios Sentenced 4 years House arrest
il io TTrhine A Silvs wssel Geraldi res Claballero. is Carlos
203 Bryan Kesler Aleman M 28 Driver Managua, Managua 009198-ORM4-2019PN N/A Celso Antonio Urbina José :Alfredo Silva Heyssel Geraldine Reyes Caballero, Luis Carlos Sentenced 3 vears House arrest
Orozco Chamorro Mongalo Roblero
204 Marcos Antonio Campos Garay M 20 Businessman Managua, Managua 018913-ORM4-2018PN N/A Abelardo Antonio Alvir | José Alfredo Silva | Xiomara Lourdes .6pez Sa~r ria y Guillermo Alemdn Sentenced 5 years House arrest
Ramos Chamorro Argenal
Walter
205 Bryan Vladimir Cornejo Rivas M 20 Businessman Managua, Managua 009858-ORM4-2018PN William N/A N/A Ligia Velasquez y Maria Camila Zambrana Rojas Sentenced 6 months House arrest
Vargas
206 Pedro José Gutiérrez Gonzdlez M - lnduslna.l me- e, W e 010494-ORM4-2018PN NA Félix Ernesto Salmeron hdggr Orlanfio Javiera Casco Valle y Heysel Geraldine Reyes Sentence pending N/A Change of mea-
chanic Moreno Altamirano Lépez Caballero sures
o Qe it \ Un- ——_— ) . ) Karen Vanessa Chavarria = José Alfredo Silva | Valeska Marcela Lopez Espinoza, Fabiola Mercedes I Change of mea-
Carlos Sebastian ortez M Known Welder Jinotepe, Carazo 008861-ORM4-2019PN N/A Morales Chamorro Mendoza Bustos, Carlos Rafael Espinoza Castilla Case in progress N/A cures
207 ’ o
Ernesto Antonio Ramirez Garcia M 38 Businessman Jinotepe, Carazo Case in progress N/A Nxt(iigg;;b m
208 Eduardo José Cuba Gadea M 18 Agriculture Jinotega, Jinotega 011463-ORM4-2018PN N/A Karen Vanessa Chavarria | Trma Oralia Laguna José Camilo Mercado Arias, Elvin Ennquc Diaz Sentenced 4 years and 6 House arrest
Morales Cruz Reyes, Kruchezca Duran months
Un- 00950523 2019PN (Ma- Claudia Maria Munguia | Fatima del Socorro | Rosario Gioconda Gutiérrez Mayorga, Luis Carlos Change of mea-
200 Eduardo José Espinoza Sanchez M Student Masaya, Masaya saya) and 017045-ORM4- N/A ’ . ) . ’ No trial was held N/A
known ! : 2019PN Payan Rosales Gonzalez Mongalo Roblero sures
Néstor Eduardo Montealto Nuriez M 28 Laborer Managua, Managua 023539-ORM4-2019PN N/A Karen Vanessa Chavarria Wﬂdaurora. Zeleddn Carlos Rafael Espinoza Castilla Case in progress N/A N/A (Remains in
Morales Castillo custody)
210 Angel de Jests Sequeira Zamora M 19 Embroiderer Managua, Managua Sentenced 12 years e C(J:;i:)nd?; S
José Gadiel Sequeira Zamora M 18 Embroiderer Managua, Managua Sentenced 12 years N/Ac(lietg?;;l s
Leonardo Antonio Ravo Torrez M - Security Managua, Managua 013522 ORM 4 2019PN NA Karen Vanessa Chavarria | Fatima del‘ boclorro Guillermo Rampn Aleman ‘Argcnal, Heysel Geral Sentenced 5 years and 6 House arrest
: ! Morales Rosales Gonzalez dine Reyes Caballeros months
211 Leonardo Alberto Flores Matus M 31 Security Managua, Managua Sentenced > yi?(l:ltahlzd 0 House arrest
Roberto Francisco Garcia Garcia M 40 Technician Managua, Managua Case dismissed N/A Changjr(;l; meas
) 0129-0523-2019PN (Mas- . , , . , -
Samuel Enrique Gonzélez M L Unknown Masaya, Masaya aya) and 017036-ORM4- N/A Gty Marl}a i g5 Sreell 1 No aplica Case in progress N/A IR (@ienetivg fi
known Payan Guerrero custody)
212 2019PN
Ezequiel de Jests = Gonzélez Alvarado M Un- Unknown Masaya, Masaya Case in progress N/A D (et o
known custody)
~ : Trhins At X OCOTT = v y
213 Yader Isaac Gutiérrez Romero M 22 Laborer Managua, Managua 000369-ORM4-2019PN N/A Celso Antonio Urbina Féfima del Sacorro Gloria Isabel Rivas Moya Sentenced 5 years and 6 House arrest

Orozco

Rosales Gonzéalez

months
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214

216

217

218

219

220

221

222

[
|V
w

224

N
™)
(2

229

230

231

232

Jorge Huéscar

Holman Vladimir

Gerardo Antonio

Gustavo Adolfo

Erlin Javier

Ernesto Isabel

Radl Alejandro

Gerald Rafael

Maria Guadalupe

Juan Francisco

Erikson David

José Daniel

Jaime de Jesus

Elvis Alexander

Jefry Reynaldo

Marlon Antonio

Francisco Javier

Gabriel Renan

Edwin Alexander

Rene Asuncién

Roberto Antonio

Montenegro Loépez

Martinez Hernan-
dez

Mejia Montoya

Mendoza Beteta

Obando Garcia

Nuriez Conde

Meza Ramos

Oporta Calero

Ruiz Briceno

Palacio Fernéndez

Pinel Altamirano

Pérez

Romero Carrion

Pérez Larios

Pérez Saavedra

Pérez Zamora

Pineda Guatemala

Ramirez Somarriba

Rodriguez Hernan
dez

Ruiz Tablada

Soza Zelaya

M

M

M

M

M

M

w
(2

31

46

22

21

18

29

32

23

33

33

39

22

28

Driver

Mechanic

obbler

Laborer

Unknown

Machine mainte-
nance

Jeweler

Barista

Student

Laborer

Unemployed

Businessman

Businessman

Businessman

Electrical mechanic

Businessman

Laborer

Unknown

Businessman

Business adminis-
tration

Decorator

Managua, Managua

Managua, Managua

Monimbo, Masaya

Managua, Managua

Managua, Managua

Managua, Managua

Jinotega, Jinotega

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Managua, Managua

Masaya, Masaya

Managua, Managua

Managua, Managua

Managua, Managua

010090-ORM4-2018PN

000516-ORM4-2019PN

00063-0523-2019PN (Mas-
aya) and 017030-ORM4-
2019PN (Managua)

008521-ORM4-2018PN

014854-ORM4-2018

010007-ORM4-2018PN

016563-ORM4-2018PN

010106-ORM4-2019PN

013062-ORM4-2019PN

008456-ORM4-2019PN

022871-ORM4-2019PN

003404-ORM4-2019PN

009543-ORM4-2018PN

004901-ORM4-2019PN

001859-ORM4-2019PN
0083-0523-2019PN (Mas-

aya) and 017046-ORM4-
2019PN (Managua)

009998-ORM4-2019PN

000019-0509-2016PN and
007756-ORM4-2019PN
(appeal)

011306-ORM4-2019PN

Roxana
Katiusca
Martinez

Rosales

N/A

N/A

N/A

Nalia
Nadezhda
Ubeda
Obando

Angel
Jancarlos
Fernan-
dez
Gonzalez
N/A
Angel
Jancarlos
Fernan-
dez

Gonzalez

N/A

N/A

N/A

N/A

Angel
Jancarlos
Fernan
dez
Gonzélez

N/A

N/A

N/A
Karen Vanessa Chavarria
Morales

Claudia Maria Munguia
Payan

Henry Antonio Morales
Olivares

N/A

N/A

Abelardo Antonio Alvir
Ramos

Abelardo Antonio Alvir
Ramos

Abelardo Antonio Alvir
Ramos

Julio César Arias Roque

Carlos Alberto Lépez
Cano

Henry Antonio Morales
Olivares

Julio César Arias Roque

Abelardo Antonio Alvir
Ramos

Claudia Maria Munguia
Payan

N/A

Karen Vanessa Chavarria
Morales

Carlos Alberto Lépez
Cano

N/A

José Alfredo Silva
Chamorro

Edgar Orlando
Altamirano Loépez

Nancy del Carmen
Aguirre Gudiel

N/A

N/A

Carlos José Silva
Pedroza

N/A

Carlos José Silva
Pedroza

Meyling del
Carmen Soza
Hernandez

Wildaurora Zeledon
Castillo

Meyling del
Carmen Soza
Hernéndez
Ernesto Leonel
Rodriguez Mejia
Carlos José Silva
Pedroza

Edgar Orlando
Altamirano Lopez

William Irvin How-
ard Lopez

Meyling del
Carmen Soza
Hernéndez

Melvin Leopoldo
Vargas Garcia

Dalia Magali Zamora Sanchez

César Augusto Rodriguez Pineda, Maria de los
Angeles Mendoza

No aplica

Gisel Vanessa Morales Urbina. Judith Monterrey
Bolanos

Rhina Amelia Martinez Ortega

Javiera Casco Valle

Ruth Elizabeth Rodriguez Martinez, Guillermo
Alemdan Argenal, Maria de los Angeles Mendoza

César Augusto Rodriguez Pineda, Javiera Maria
Ciasco Valle

Judith Monterrey Bolanos

Carlos Rafael Espinoza Castilla, Judith Monterrey

Bolanos, Elvin Enrique Diaz Reyes

Heidi Estela Ramirez Olivas

Elvin Enrique Diaz Reyes

Matilde Raquel Villanueva Baltodano

Yahaira A. Lopez Fonseca

Xiomara Lourdes Lopez Sarria

Gema Castillo

Javiera Maria Casco Valle

Blanca Rosa Calero Calero

Jeaneth Guadalupe Canelo Aleman

Case dismissed

Case dismissed

Case in progress

Sentenced

Sentenced

Case dismissed

Case dismissed

Sentenced

No trial was held

No (rial was held

No trial was held

Sentenced

Case in progress

Sentenced

Sentenced

Case dismissed

Sentenced

Sentence pending

Sentenced

Sentenced

Case dismissed

N/A

N/A

N/A

4 years

7 months

N/A

7 months

N/A

N/A

N/A

5 years and 6
months

N/A

7 vears and 6
months

6 years

N/A

4 years

N/A

9 months

4 years

N/A

Judge's order

N/A (Remains in
custody)

N/A (Remains in
custody)

House arrest

House arrest

Judge's order

Change of mea-
sures

House arrest

Change of mea
sures

Change of mea-
sures

Change of mea-
sures

House arrest

N/A (Remains in
custody)

House arrest

House arrest

Judge's order

N/A (Remains in
custody)

N/A (Remains in
custody)

House arrest

House arrest

Judge's order
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Un

Abelardo Antonio Alvir

Alvaro José

5 yvears and 6

Hayvder Renes Salazar Bodan M Unknown Managua, Managua 019669-ORM4-2018PN N/A ) . Rhina Amelia Martinez Ortega Sentenced House arrest
i known - Ramos Martinez Espinoza - months
233
Gerardo José Toérrez M 18 Driver's assistant Managua, Managua Sentenced 5 \E?:):l;lrid 0 House arrest
234 Pilar Talavera Calderon M 59 Unknown Managua, Managua 001949-ORM8-2018PN N/A arren de%feonct(;ro Wipez | hus Ci?ggizowedo Denis José Aragon Avilés Sentenced 3 years House arrest
. 0103-0523-2019PN (Mas- I . T . o
235 Mauricio Javier Jalencia M - Cobbler Masaya, Masaya aya) and 017043-ORM4- N/A Claudia Mar 1,a Munguia Rosa Araceli Rubi No aplica Case in progress N/A N/A (Remains in
known Payan Guerrero custody)
2019PN (Managua) B !
236 Luis Carlos Valle Tinoco M 31 Driver Managua, Managua 010533-ORM4-2018PN N/A e Ve, Cliratidh Edga?‘" Orlanfl © Xiomara Lourdes Lépez Sarria Sentenced 8 years N/A (Remains in
Morales Altamirano Lopez custody)
237 Kennis José Vardas Gutiérrez M 37 Disc Jockey Managua, Managua 014249-ORM4-2018PN N/A Celso Antonio Urbina Nancy del Carmen Judith Monterrey Bolafios Sentenced = vears House arrest
= : © - : ’ - : : Orozco Aguirre Gudiel . i o 2
238 Julio César Villalta Cajina M 38 Tourist guide Managua, Managua 009880-ORM4-2018PN N/A Abelard%i;t)(;nlo Alvir Joseé\ﬁiﬁi:rfllva Blanca Rosa Calero Calero Sentenced 6 years House arrest
Kevin Antonio Zamora Delgado M 19 Student Managua, Managua 017579-ORM4-2019PN N/A Abelardo Antonio Alvir José {\lfredo Silva Mario Samuel Sanchez Rojas Sentenced 4 years N/A (Remains in
Ramos Chamorro custody)
239
y o
Eliseo de Jests Castro Baltodano M 55 Contractor Managua, Managua Case in progress N/A N A(ﬁi?d’t;ls m
240 Vigarny Andeliz Zavala Ortega M 23 Sales Managua, Managua 0011642-ORM4-2018PN N/A L i oL UDEl S ey O Judith Monterrey Bolanos Sentenced 5 years House arrest
’ Olivares Aguirre Gudiel
. . . , , . , . , Elizabeth del Car . .
241 Kevin Orlando Loépez Arostegui M 20 Laborer Esteli, Esteli 001672-ORS1-2019PN N/A Alma Pino Irias men Corea Morales Marcela Pichardo Sentenced 2 years House arrest
002699-OR02-2018PN . . . Lo
242 Nilson José Membreno M i Unknown El Viejo, Chinandega (Chinandega) and N/A R Gl Ll Leopo}do Heidi Estela Ramirez Olivas Sentenced 10 years IR itennstiog ia
known Roque Vargas Garcia custody)
001971-ORM4-2019PN
243 Walter Antonio Montenegro Rivera M 30 Agriculture Wiwili, Jinotega 001729-ORN2-2018PN N/A Carlos Alexis Molina b,mnmf co 40se Marlon Rolando Leiva Flores Sentenced 5 years N/A (Remains in
Rugama Lopez Fernandez ! custody)
. . . , Gunner Briones . L i
244 Fausto Antonio Ruiz Moreno M 52 Businessman La Paz Centro, Le6n 000061-0756-2018PN N/A N/A Rios Adriana Olimpia Gutiérrez Sotelo Sentenced 1 year House arrest
. . . Un- C C e Victoria del Carmen Donaldo Ignacio N ) . o . N/A (Remains in
Maycol Antonio Arce M Kknown Agriculture Tipitapa, Managua 00041-OR11-2018PN N/A Lépez Urbina Alfaro Garcia Regina Paola Montano Case in progress N/A custody)
245
Julio Humberto Arce Moreno M 43 Driver Tipitapa, Managua No trial was held N/A N"ACEIRSCtg:f;;lS m
. . . P 7 Julio Daniel Gonzalez Aleyda Susana . . Case archived after g
246 Yuisman Samuel Altamirano Larios M 25 Laborer Leon, Leon 001467-ORO1-2019PN N/A Balladares Garcia Carrillo Meyber Lodisiga /, Mario Zepeda initlal hearing N/A Judge's order
_ L .\ . , , . , Julio Daniel Gonzalez Aleyda Susana . , .
247 Oscar Emmanuel | Centeno Altamirano M 26 Barber Leoén, Leén 000493-ORO1-2019PN N/A . . Alejandra Martinez Rivera Sentenced 3 years House arrest
Balladares Garcia Carrillo !
. . , . , Julio Daniel Gonzélez Aleyda Susana . , .
248 Jairo Lenin Centeno Rios M 30 Metalworker Leo6n, Leén 001571-ORO1-2018PN N/A , . Alejandra Martinez Rivera Sentenced 3 years House arrest
Balladares Garcia Carrillo
249 Carlos Antonio Loépez Cano M 27 Driver Leén, Ledn 001238-OR0O1-2019PN N/A N/A Luis Felipe Alvara- Luis Treminio Sentenced 16 years N/A (Remains in
do Palma custody)
2 2 g ; Henry Antonio Morales Alia Dominga p . N/A (Remains in
250 Norlan José Cardenas Ortiz M 33 Waiter Masaya, Masaya 024867 ORM4 2019PN N/A Olivares P Cond Ismael de Jesus Mayorga Guadamuz Sentence pending N/A it
Jorge Adolfo Garcia Arancibia M 48 Unknown Fsquipulas, 002016-ORN1-2018PN N/A Maribel Parrilla Castillo Cl:}audla Ar}geh,ca Dimas Cerda Lira Sentenced 22 years N/A (Remains in
Matagalpa Sanchez Garcia custody)
251
Yader Antonio Polanco Cisneros M 43 Unknown Esquipulas, Sentenced 22 years NA (Remams m
Matagalpa : custody)
A Nt a . . . . Claudia Angélica , . .
252 José Ariel Gonzalez Reyes M 25 Construction Matagalpa 0018113-ORN1-2018PN N/A Maribel Parrilla Castillo Sénchez Garcia Maria Daniela Palma Rizo Sentenced 5 years House arrest
_ . . ) . S Claudia Angélica , . . . . Change of mea-
253 Norvin Esneyder Reyes M 17 Unknown Matagalpa 001844-ORN1-2018PN N/A Maribel Parrilla Castillo o o Maria Daniela Palma Rizo Mixed sentence N/A
Sanchez Garcia sures
254 Ervin Manuel Gomez Mena M krlljoli);n Unknown Jinotepe, Carazo 000001-0530-2018PN N/A Socorro Lopez Pérez N/A N/A Never charged N/A Changzr(:; mea-
. , . . . Claudia Angélica . . 5 vears and 6
255 Axel Pao Valdivia M 20 Unknown Matagalpa 003529-ORN1-2018PN N/A Maribel Parrilla Castillo . , Dimas Cerda Lira Sentenced House arrest
Sanchez Garcia months
. . , . . . Claudia Angélica . . .
256 Nelson Enrique Guido Zeled6n M 28 Unknown Matagalpa 001849-ORN1-2018Pn N/A Maribel Parrilla Castillo Dimas Cerda Lira, Claudia Guevara Sentenced 6 years House arrest

Sénchez Garcia
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Former police

Wilfredo Gabriel

N/A (Remains in

257 Fanor Alejandro Ramos M 48 officor Managua, Managua 026177-ORM4-2019PN N/A N/A Ramirez Lacayo Félix Pedro Carcamo Jiménez Case in progress N/A custody)
258 @it o Garcia Blandén M . Unknown Tiotaga Tin ezs O AT NA Carlos Alexis Molina Franc1s<;o Fernando = Anielka Marina Castro Molm% Carmen, Francisca No trial was held N/A Change of mea-
Rugama Bland6n Robleto Romero Gutiérrez sures
250 Leyvin Eliezer Chavarria M Un. Unknown Mulukukd, RACCN 000069-1523-2019PN N/A N/A Felipe Martin Ube N/A Sentenced 6 years N/A (Remains in
g known da Prudo Y custody)
Teodoro Ramén Flores Martinez M 30 Agriculture Wiwili, Jinotega 001425-ORN2-2019PN N/A Ulanltgs) Alezdt Lilfing EI‘IC.k LTty Anielka Marina Castro Molina No trial was held N/A Changelofmens
Rugama Carvajal Sandoval sures
260
Santos Harvin Morales Castro M o Agriculture Wiwili, Jinotega No trial was held N/A Clormfs o
known sures
201 Lester Ariel Lopez Muiioz M Un- Unknown Jinotega, Jinotega 000106-ORN2-2017PN N/A Carlos Alexis Molina . Emfk Antonio Anielka Marina Castro Molina Sentenced 3 years House arrest
known Rugama Carvajal Sandoval
262 Charles Jeyson Palacio Montenegro M 18 Unknown s Rafael it o, 000001-1542-2019PN N/A Gl Al il EI‘IC'k Amio1ie Anielka Marina Castro Molina Sentenced 4 years House arrest
Jinotega Rugama Carvajal Sandoval
o w L. b - . Carlos Alexis Molina Erick Antonio . . | . .
263 Erick Samuel Rodriguez Duarte M 21 Unemployed Wiwili, Jinotega 000155-ORN2-019PN N/A . o Anielka Marina Castro Molina Sentenced 3 years House arrest
Rugama Carvajal Sandoval g
204 Jefrin Rodolfo Bermudez Sevilla F 18 Unknown Juigalpa, Chontales 001035-ORCi1-2019PN N/A £l Maljma (B Ll epperimnr Nella Emelia Obregén Gonzalez Clase dismissed N/A Judge's order
pinoza Gallardo Rios
205 Elyin Eduardo Morales M 33 Unknown Juigalpa, Chontales 001164-ORC1-2019PN N/A Alba Mamm Baez Fs- hsp eranza l\{ella Emelia Obregén Gonzalez Sentenced 4 years House arrest
? pinoza Gallardo Rios !
266 Lester Eleodoro Pérez Alvarez M 22 Unknown Juigalpa, Chontales 001222-ORC1-2018PN N/A Aloa Maltma LAl L) Nella Emelia Obregén Gonzalez Sentenced 4 years House arrest
pinoza Gallardo Rios
207 Ulises Josué Rivas Pérez M Un- Environmentalist banto Domingo, 000781-ORC1-2019PN N/A Alba Mar.ma Baez bis- Es‘peranza Nella Emelia Obregdén Gonzalez Mixed sentence 4 years House arrest
known Chontales pinoza Gallardo Rios
2608 Diomedes Reyes Hernandez M 22 Laborer Quilali, Nueva 000866-ORS3-2019PN N/A Marbeli (,161 ¢ anad Firick Ramon Hannsen Salvador Olivas Urrutia No trial was held N/A Change of mea-
Segovia Bland6n Alfaro Laguna Averruz sures
] . - Thinan. q i i1 < a Veli <
269 Lester Jonathan Rojas Lacayo M 25 Student Chichigalpa, Chinan 001673-OR0O2-2019PN N/A Angel Antonio Miranda Rosa‘\cha Baca Maria Francis Pérez Mojica No trial was held N/A Judge's order
! dega Arteaga Cardoza
270 Carlos Alberto Matus Méndez M Uiz Unknown Mateare, Managua 001248 ORMS8-2018PN N/A [ de{ socorro Lopez | Ana Ceql{a Oviedo | Maria Adelaida Guido Ro.c’h 2, IDigitls Jfese Annim Case dismissed N/A Judge's order
known Fuentes Nunez Avilés
_ . . Hernandez Former police G . _ . A Alia Dominga - g Lo ) . N/A (Remains in
271 Edwin Antonio Figueroa M 33 officor El Sauce, Ledon 010445-ORM4-2019PN N/A Julio César Arias Roque Ampié Guzmén Félix Pedro Carcamo Jiménez Sentence pending N/A custody)
Un- 0187-0230-2017PN (Tipi- AA/?llt‘(l)fi(()) Carmen Maria
272 Antonio Rolando Albizua Rivas M Lawyer Tipitapa, Managua tapa) and 013929-ORM4- X N/A Y Ruth Méndez Manzanares Sentenced 2 years House arrest
known S Murillo Velasquez Lazo
2019PN (executive judge)
Cruz
273 José Alcides Zeledén Ubeda M 55 Businessman San Rat‘a(‘l del Norte, 001850-ORN2-2019PN N/A N/A Engracia Inés Aura Maria Estrada Méndez Sentenced 2 years N/A (Remains in
Jinotega Flores 7 custody)
Gilles Ernesto Linnet Valenti M 34 Civil engineer Managua, Managua 018453-ORM4-2019Pn N/A nienn Ve Climamr Lmllos) Jose Sl Heidi Estela Ramirez Olivas Case in progress N/A RV (et e
Morales Pedroza custody)
274
José Andrés Castillo Urbina M 53 Rancher Ocotal, Nueva Case in progress N/A DA (e g
Segovia custody)
275 Omar Antonio Luna Pavon M 29 Laborer Managua, Managua 016583-ORM4-2018PN N/A Celso Antonio Urbina Fitima det SOC,O”'O Luis Carlos Mongalo Roblero Sentenced 5 years House arrest
Orozco Rosales Gonzdlez
p a Karen Vanessa Chavarria =~ Nancy del Carmen q g
276 Ciarlos Alberto Lopez Gémez M 28 Unknown Managua, Managua 015803 -ORM4-2018PN N/A . . Maria Lucia Sandoval Brenes Sentenced 3 years House arrest
Morales Aguirre Gudiel
. . , . , Celso Antonio Urbina Nancy del Carmen . N . .
277 Walter José Judrez Vanegas M 26 Painter Managua, Managua 004625-ORM4-2018PN N/A Gisel Vanessa Morales Urbina Sentenced 5 years House arrest

Orozco

Aguirre Gudiel
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Abelardo Antonio Alvir Adela Auxiliadora N/A (Remains in

279 Manuel de Jesus Sobalvarro Bravo M 57 Lawyer Managua, Managua 023176-ORM4-2019PN N/A Félix Pedro Carcamo Jiménez Case in progress N/A

Ramos Cardoza Bravo custody)
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